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THE PRESIDENT (Hon Clive Griffiths) took the Chain:a 11.00 am, and read prayers.

MOTION
Council Officer - Departure

HON CiJ. BELL (Lower West) [11.05 am]: I move -

That this House notes with regret the departure of Michele Cornwell to the Senate as
Clerk Assistant in charge of committees; expresses its congratulations to her on that
appointment; and thanks her for her selfless dedication to the work of this House,
particularly with regard to the work of the Select Committees on Agricultural
Education and Salinity and the Standing Commnittee on Delegated Legislation, and
assures her that so far as the members of those committees are concerned, the
members are extremely and genuinely gratefu for her advice and assistance.

I have pleasure in moving the motion so that we might put on the record our appreciation of
a staff member who has served this House for the last 18 months. It has been my privilege
as Chairman of the Select Committee on Agricultural Education to have worked a great deal
with Michele in the conduct of that inquiry.
When Michele was appointed to the House, many people wondered how she would per-
fonn, I must say that all members to whom I have spoken and myself, in particular, have
found that she performed her job with the greatest competence. Her work upon appoint-
ment as Clerk of Committees was quite outstanding.

Although we regret her departure, we offer her our most sincere congratulations on her
appointment to the Senate as the Clerk Assistant in charge of committees. It is a tremen-
dous promotion for somebody who has been with us only a relatively short time. Quite
clearly, others have recognised her capacities and have sought to gain the advantage of her
efforts. We lose an excellent staff member, but the Senate gains a tremendously competent
staff operator.

As Secretary to the Select Committee on Agricultural Education, Michele marshalled the
work and the members with absolute perfectior- The inquiry was very long and detailed.
We will talk a little more about that later today. On this occasion, the other members of the
committee and I place on the record of the House our very real appreciation of a very
competent and worthwhile staff member who seeks to leave Western Australia to take up a
greater challenge in a bigger place.

HON ROBERT HETHERINGTON (South East Metropolitan) [11.08 am]: It gives me
pleasure to second the motion and join with Hon Colin Bell in his remarks about Ms
Comnwell. I make my comments from three points of view: First, as a member of this
House; secondly, as a member of the Select Committee on Agricultural Education, of which
Hon Cohin Bell is Chairman and to which Ms Comnwell. has been secretary; and, thirdly, as
the Chairnan of the Standing Comttee on Delegated Legislation, to which Ms Comnwell
is the principal adviser, supporting it with her legal knowledge.

Ms Comnweli has proved a person of great versatility and ability. I have been most im-
pressed by her enthusiasm, her keenness, and her competence since she has been in the
Parliament as one of its servants. I remember well that when she was newly appointed we
were discussing the Electoral Reform Bill, a Bill with tremendous complications and an
enormous number of complicated amendments. When the President and the Clerk were
both absent at a conference overseas she held the place together and performed her duties
tremendously under great pressure in a way that gave her great credit, considering the time
she had been in the House. It is my personal regret that she is not still sitting at the Table of
the House. If she were, I believe she would have stayed with this Parliament; but that was
not to be.



I also give the credit due to her for the work she has done on the Agricultural Education
Select Committee. Twelve months ago her knowledge of agricultural education was almost
nil - it was about the same as mine - but her knowledge now is such that she could be
regarded as an expert. She has done a tremendous amount of reading, has organised the work
of the committee tremendously well, and has guided us carefulfly and sure footedly with
advice in a good hurnoured way. It was one of the best committees that I have served on and
that was largely due to the work of the secretary, as well as the friendliness of the members.

Finally, she has been of immense assistance to me in my capacity as the new chairman of a
most important commidttee, the Delegated Legislation Committee; I regret that she will no
longer be available to give me advice as chairman of that committee, because her advice so
far has been invaluable. However, I congratulate her on her appointment in Canberra which
is a promotion. She will be in charge of a committee staff of 61 and, I am gla to say, she
will be paid a higher salary. I wish her well in her new appointment and, if I go to Canberra,
I shall look forward to meeting her to see how she is getting on. It is with great pleasure that
I second and support the motion.

HON J.N. CALDWELL (South) [11.12 am]: I support the motion of Hon Colin Bell on
behalf of myself and my colleagues in the National Parry. It has already been said that
Michele Comnweil is leaving the Parliament and the State, so I would like to register my
approval of her work while she was here.

I first became associated with Michele on the night of the dinner held in this place to cele-
brate the President's 10th anniversary as President of this House. I was seated alongside her
at the dinner, and since then we have been associated through our involvement in three
committees. Over the last 12 months, 120 committee meetings have been held, and during
that time I have got to know her very well. Her dedication to her job was exemplary, and
every time the committee met her appearance and the way she accepted her responsibilities
were, without doubt, absolutely magnificent.

I understand that in her new job in Canberra Michele will be responsible for 61 staff, which
indicates that she will be under extreme pressure. She has worked under extreme pressure
over the last few weeks, working at least 12 to 16 hours a day, and I only hope that the
pressure will not make her crack. She is still working and I understand that the Agricultural
Education Select Committee report will be presented this afternoon.

In conclusion, we wish Michele Cornwell the best for the future and hope that we have the
opportunity to meet her some time in Canberra. We can all be proud of the office to which
she is going.

HON TOG. BUTLER (North East Metropolitan) (11.15 am]: I want to associate myself with
the remarks of the previous speakers, Hon Cohin Bell, Hon Robert Hetherington and Hon
John Caldwell. I have had the benefit of working with Michele Comwell on the Select
Commnittee investigating salinity. Like Bob Hetherington, I had no knowledge of the subject
prior to becoming a member of the committee, and neither did Michele. I feel that I have
benefited greatly from the research carried out by Michele and from her guidance to the
committee; I know that she has too. Michele has become an authority on the effect of salinity
on farm land in the same way as Bob H-etherington said she had on agricultural education.

She has tremendous ability and capacity, and even when under stress displayed a keen and
acute sense of humour. She is a very sensitive and caring person for the members of the
committees on which she worked, and there was no finer example than when our Select
Committee visited Victoria and Hon Doug Wenin became ill. The concern she showed for his
health was incredible, and she did not move from his side until she was satisfied that he was
well enough to continue. I think we are losing a very valuable person from this place and I
regret that we have not been able to secure her services in this Chamber. She is going on to
greater things and I am sure that the work she will do in the Senate will be well received and
worthwhile.. I have great pleasure in associating myself with this motion because I think
Michele Cornwehl is one of the finest persons I have ever had the pleasure of meeting.

H-ON S.M. PZANTADOSE (North Central Metropolitan) [11.18 am): I rise to support the
sentiments expressed by other members with regard to Michele Comnwell. I have had the
good fortune of working with Michele on the Agricultural Education Select Committee and
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that provided me with the opportunity to get to know her. I can only add to the comments
that have been made by other members about Michele's capacity and ability. When we
returned from our trip to New Zealand and the Eastern States, most of them commented on
how hard we had worked and on the very full itinerary that had been prepared by Michele; it
certainly was not a junket because we were working every day, sometimes through until late
at night. That is an example of the capacity of the lady and of her willingness to tackle tasks
on our behalf. She ensured that we responded accordingly. Her knowledge and ability was
of great assistance to commnittee members throughout that trip. The other three members of
the committee have already expressed their regret that Michele is leaving this Parliament. If
it were not for Michele's help, the committee would probably still be nowhere near as close
to completing its report as it now is. Purely as a result of the efforts of Michele Comnwell the
committee was able to hear the evidence of a large number of witnesses and to come into
contact with many people. Had she not set us that itinerary and task the report, and agricul-
ture itself, would have been the loser, as we would nor have been able to provide the com-
prehensive report that we will be providing.

I am sorry to see her go. Her presence in this House did a lot, not only because of the ability
of the person but also because she represented women and their opportunity to break into a
system which has quite often been described as male dominated. Many of us have been
described as male chauvinists, and I was probably one of those on the trip that Michele
described as being a chauvinist. I respect her ability. She did try to reform me during that
time and some of her efforts succeeded and I have reformed to a certain extent. The manner
in which she undertook her task of trying to bring about equality for all and her ability to do
the job were such that I am sorry to see her go. Her influence in this House extended not
only to me but also - and I think I can speak for him - to Hon Phil Lockyer, as she went a
long way coward helping him, as well. I am sorry that she will not be around to reform him,
as well. I am sure that when she takes up her position in Canberra the Federal Parliament
will be the better for that and we will be the worse for losing her.

I support the motion.

HON CARRY KELLY (South Metropolitan) [11.22 am]: I support the motion. It has not
been my good fortune to work on a Select Committee with Michele Cornwell, but when she
worked in this Chamber she impressed me as a thorough professional, someone completely
dedicated to her calling, and she went out of her way to help members when working here.
Her qualities and talents have not perhaps been utilised to the utmost while she was working
in the Legislative Council. The Senate of Australia will definitely benefit from her expertise,
knowledge and ability, and I have great pleasure in wishing her every success at her new job.
I am certain that the Commonwealth Parliament will once more benefit from her presence.

Question put and passed.
ELECTORAL AMENDMENT DILL

Second Reading
Debate resumed from 22 June.

HON G.E. MASTERS (West - Leader of the Opposition) [11.25 am]: The Opposition in the
main supports the legislation before the House. The Opposition has foreshadowed two quite
important amendments, which I have discussed with the Leader of the House. I apologise to
him for not circulating copies of chose amendments until fairly lace this morning.
Unfortunately, we have a problem with regard to the matter of time and availability of our
draftswoman, Katie Ashworth, so we have not been able to get those amendments to the
Leader of the House as early as we would have liked. I hope my indication of what we
intended to do has been of help to him; certainly there was no desire on our pant to hold those
amendments back.

The main objective of the legislation is to do away with a recently introduced measure which
permits registered voting tickets for State elections to the Legislative Council. The Leader of
the House will well recall the debates in this place and another place on whether there should
or should not be registered voting tickets for the Legislative Council. There was a great deal
of argument about the benefits of moving to a registered voting ticket system. I suppose it
would be very easy for me to stand in my place and say, "I told you so." The Attorney
General no doubt expected me to do that, but there are much more important issues, and it is
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not that simple. It really does highlight, perhaps I should say, die hypocrisy of die Govern-
ment in what it was about in those early stages when it introduced the changes that did away
with accepted and well known practices and it is perhaps more of a question mark against the
Attorney General himself in die light of the reintroduction of the measure in this legisiation.
It is when the changes were made that the system of a ballot paper with a preferential system
in the Legislative Council was replaced, or had an option which allowed a registered voting
ticket which meant that people needed only to put a tick or a "1" in a registered voting ticket
box, and there were suggestions that that would be a fairer system, that it would simplify the
system and make it an easier and better choice for the public.

I contend that the real reason, of course, was a purely political move and an attempt to
manipulate the system to a certain extent. Our position has always been crystal clean. We are
opposed to a voting ticket in the Legislative Council, and for very good reasons. Everyone
knew and understood die system as it applied before the changes last year. Everyone
understood that when one went along to the voting booth and was presented with a ballot
paper for the Legislative Assembly there were a series of names and one numbered the
squares against those names in order of preference. Everyone understood that; it had been
with us for years, and there was no problem. We made the point during the debate that to
have a registered voting ticket system in the Legislative Council and to retain our old prac-
tice in the Legislative Assembly - particularly in view of changes to regions, which I was
against when we had the old system; but with a regional system I can see no alternative -
meant that we would be following exactly the path of the Commonwealth in its elections and
election procedures. We pointed out that under the old preferential voting system the ballot
paper recognised the close working relationship in Western Australia between Legislative
Assembly members and their electorates. We said that it encouraged personal support based
performance of the individual rather than the party line. All of the members who have a close
association with their Legislative Assembly members, and I am sure that is all members,
would understand that in Western Australia particularly, and more particularly in country
areas, the local member is well known regardless of the party that person represents, and is
supported to a great extent because they are well known and because of the personal service
they give to the people in their electorate.

This is a very large State, but there are smallsh numbers, if you like, in each electorate. That
is a good thing because it means that the public are able to go to their local member to discuss
personal problems and to get that member to help them wherever help is needed. I think that
is a very good thing. That is why it is quite difficult at times for a good, active sitting
member to be defeated; they have an advantage because of that situation. We maintain that,
for all of the reasons I have just given, the old system of preferential voting, along with the
old system ballot paper, was preferable to the registered voting ticket system. When the
Governiment brought these changes before this House and the Parliament last year, it was
attempting to bury and destroy that system of personal contact with the electorate.
Hon Kay Hallahan: That is a most unfair statement.

Hon G.E. MASTERS: I have a right to air my views. I made my point in the debate last
year, and I am making it again now. The objective of the Labor Party is to bury and destroy
that personal relationship and bring into being the rigid party system and discipline of the
ALP. It is part of its philosophy, and is evident in everything that happens in this House.
That seems to be the way the Government is going. The ALP, the Government of the day,
saw the voting ticket system as furthering its cause. I believe that was its intention and
objective.

Hon Kay Hallahan: I find it difficult to believe that you really believe that.

Hon G.E. MASTERS: I can assure the Minister I do, because I know it is true.

Hon Kay Hallahan: You know it is true?
Hon G.E. MASTERS: Now the Government has seen there is not the political advantage it
expected, and it wil not succeed. The excuse presented to us in the second reading speech is
that there were more informal votes as a result of the changed system. This is a load of
codswaflop, and the Government knows it. It said that the Electoral Department did not do
enough advertising of the new system; but why should it? In recent times there have been
only by-elections. It would be unreasonable to expect the Electoral Department to spend
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tens or even hundreds of thousands of dollars of public money on television and in the media
educating people into the new system. I did not expect it and I do not suppose anyone else
did. It was a new system, it was a by-election, and it was the first time the system was tried
out.
It is fortunate that we have had a number of by-elections to test out the theories, the proce-
dures, the ways and means and the policies to be adopted in dealing with the changes. I am
sure there were some informal votes, as there usually are in a by-election. They were there
because they were placed there by disillusioned people wanting to cast a protest vote, which
so often happens.
The Leader of the House, in his second reading speech, pointed out the informal votes at
Dale, Ascot and B alga. I do not need to repeat those, but they are significant. The real
reason the Government is proposing to revert to the old system of the ballot paper, which I
strongly support, is that it finds it has not had the political advantage it sought. I would like
to quote from a document headed "Iformal Voting". I table the paper, and quote from it -

Admission of informal votes with a clear indication of first preference gave no
significant advantage to any candidate in Balga. However, in Ascot the Australian
Labor Party candidate would have benefined by obtaining an additional 0.25 per cent
of the total valid vote, whilst the Liberal candidate percentage of the total valid vote
would have fallen by 0.24.

So we are talking about a half per cent advantage which would have gone to the Labor Party
in the Ascot by-election under the old system. The Government is not foolish; it has looked
at these figures and understood that what it anticipated has not occurred. Under the excuse of
a large number of informal votes it has reverted to the old system.
I support that proposal because I think it is the right and proper way to go. But let us get the
facts of the case correct. Let us fully understand why the Government is doing it. It is not
doing it because it wants to be friendly and nice; it is not doing it because it thinks it suits the
public; it is doing it because it thinks it will suit the Government of the day and be to some
political advantage. Things seems to have taken a nasty turn as far as the Government is
concerned, and I am pleased that has occurred because we are going back to the original
situation.
I do not need to say much more about the background to this legislation. We support the
thrust of the legislation, but we have two amendments. I am sure the Leader of the House is
aware that in the Legislative Assembly debate there were two amendments, one dealing with
the time factor. As I understand it, writs are issued, and within seven days nominations must
be completed. It is usually a Friday when the writs are issued. The proposal is that the
nominations must be completed and in proper form by 6.00 pmn the following Friday. It does
not necessarily have to be Friday; it could be a Thursday, a Tuesday or a Wednesday.
The legislation proposes that when the nominations close, 24 hours of a working day should
be available for people to organise their voting tickets. In normal circumstances 24 hours
would be sufficient if we were certain that nominations closed at six o'clock on Friday night.
If nominations were to close on Thursday night at six o'clock, that would leave only the
Friday to register voting tickets.
Under the old system that might have been possible; but now we have a different system - a
regional system in the Legislative Council; and those regions are vast. Under the new
system, which is a Senate-type system, there may well be anything up to 15, 20, 25, or
perhaps in extreme circumstances 30 candidates. Let us say we can expect 20 candidates.
Marny of those might be Independents. Take the north region of the metropolitan area. Five
or six candidates could be Independents. In country areas like the wheatbelt, stretching from
Esperance to Geraldton, there could be 20 candidates. If only the Friday were available to
organise voting tickets, it would be quite impossible to organise voting tickets sufficiently
well, and if necessary make contact with other nominees. That is a pant of the political
system which all parties use. The Leader of the House might say that these things could be
organised before nominations close, but one does not always know who will nominate. I am
sure the experience of the Labor Party, our party and the National Party during the by-
elections was that it was very difficult to organise in the time permitted. As a result an
amendment was moved in the Legislative Assembly to the effect that 48 hours and not 24
hours should be permitted to tidy up the voting ticket.
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I understand there could be some problems, but they are not insurmountable. They could
easily be overcome by one or two amendments to the Electoral Act. The suggestion I put
forward is different from that put forward in the Assembly, and that is that the close of
nominations could be 6.00 pm on Friday. That would mean that those people who wanted to
organise voting tickets would have Saturday, Sunday and until 6.00 pm on Monday - a
working day. I understand that would have no serious effect on the arrangements. Indeed, I
understood that in the other House the Minister thought it was not a bad idea at all. I under-
stand the Commonwealth legislation permits 48 hours, but the Friday night closing might be
the easier way of carrying it out. It would have no serious effect, because in most cases that
situation would apply.

If any party, for any reason, decided to make it difficult for voting tickets to be arranged in a
proper form, that party could close nominations. I am not saying the Electoral Commission
could be manipulated, because I have the highest regard for the Electoral Commissioner. But
for one reason or another, nominations could be closed on Thursday night, whether the Labor
Party or ourselves were in Government. That would allow 24 hours for people to organise
themselves. I do not think that is reasonable. People have every reason to expect a suitable
length of time to be given. It would do no-one any harmn to close nominations at 6.00 pmn on
Friday. That would ensure a weekend and one working day, which would be sufficient for
people to get things organised and arranged. That would be a much fairer way of doing it. I
understand the Minister was quite supportive of chat idea, although he did not want to amend
this legislation. I have taken some time to explain this point because I am sure the Leader of
the House will address that problem in his reply to the second reading debate and we may not
have to go into lengthy debate later on.
As well, we intend to move another amendment to reflect our opinion that parties should be
permitted to lodge more than one voting ticket. Under the Commonwealth legislation and the
legislation of a number of States, political parties are permitted to lodge up to three voting
tickets - one, two, or three. There seems to have been no problem as a result of this
provision. I put it to the Leader of the House that it is reasonable that a political party, if it
wishes, can give some direction to those people who are voting for the parry, provided the
public fully understands what is taking place. I believe by the voting tickets which are
always available, by the procedures followed and by the signs available in the polling booths,
that ther is every good reason to suggest this course of action should be followed. From the
debate in another place I understand the Australian Democrats are very keen to see this
procedure followed. Having read the second reading debate in another place. I also under-
stand some legal question marks have been placed against this proposal; no doubt the Leader
of the House will put those forward in his argument against the amendment. Because there is
more likely to be substantial debate in that area I will curtail my remarks now and await the
time when I may move the amendment to discuss it in more detail.
I believe the proposed move is a good one, but I intend to move the two amendments I have
outlined.

HON J.M. BERINSON (North Central Metropolitan - Leader of the House) [11.42 am):
The Leader of the Opposition opened his comments by saying he would not say, "I told you
so", and then he said, "I told you so." We are all human and that was understandable, and I
take that as read. I follow the lead given by the Leader of the Opposition who has indicated
his general support for the provisions of the Bill and expressed concern about two parts only.
That being the case, I will restrict my present comments to those two specific items.
These relate to amendments that have been circulated, and the first of these seeks to change
the closing date for nominations to Friday. I agree with the Leader of the Opposition that this
does not involve a par-ty issue or difference. To the extent that a Thursday closure, for
example, might cause some mush or difficulty in decision making of a party's preferred ticket,
that mush or difficulty would apply to all parties equally. I therefore say, as the responsible
Minister did in the Legislative Assembly, that we accept the question as a serious one but it is
one that ought to be given more attention. On the one hand we have to ask whether the
difficulties really are all that great, considering that when all is said and done we are dealing
with only six regions; in other words, there are only six sets of decisions to be made as to a
voting ticket. On the other hand, the question needs to be asked whether, even accepting that
some change is desirable, it would not be better to go the Commonwealth route of providing
48 hours rather than a fixed day. There might indeed be a third or other alternatives
available.
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The Minister in the other House has indicated that he does regard this question as one
deserving of fur-ther attention, and he undertook to give it that attention in the context of other
amendments of a relatively minor nature which he is considering for introduction this year. I
put it to the House that we should accept, as the Assembly did on this matter, that the issue
would be best left to be resolved after the Minister has been able to give the question the
consideration which it deserves but which the pressures of the late part of the parliamentary
session and then his absence interstate on ministerial business has precluded.

If that applies to the relatively mechanical question of closing days, it applies very much
more to the Leader of the Opposition's second amendment which seeks to open the way to
alternative voting tickets. This again is a matter which has been raised by reference to the
Commonwealth practice, and the Senate practice has been the subject of legal opinion from
the Solicitor General which indicates that it would raise serious questions as to a requirement
for referendum in order to ensure its validity. The Leader of the Opposition anticipated that I
would say that, and of course I do say that. It is a very serious consideration and nothing
could be fiurther from any move to be contemplated here than that we should pass a provision
of this kind and then find it invalid in the absence of an accompanying referendum provision.

There are all manner of other difficulties which arise by attempting to arive at a quick
resolution of this question, among other things, whether we need a referendum. The intro-
duction into the Bill of the concept embodied in the Leader of the Opposition's second
amendment would require a substantial number of further amendments in order to clarify the
effect of this one.

The Minister for Parliamentary and Electoral Reform in the Assembly again acknowledged
that, given the precedents elsewhere, this was a matter that was entitled to serious considera-
tion and he undertook to ensure that that consideration was given over the recess. That,
however, does not require it to effectively delay the implementation of what is largely an
agreed package of amendments designed to overcome difficulties in the new Act which have
been thrown up by the first practical experience of them. I therefore put it to the House that
we ought to proceed on the basis of the Bill before us and in the knowledge of the undertak-
ings which the Minister for Parliamentary and Electoral Reform has given in another place
for consideration of both questions included in the amendments.

Question put and passed.

Bill read a second time.

Committee

The Deputy Chairman of Committees (Hon John Williams) in the Chair; H-on J.M. Berinson
(Leader of the House) in charge of the Bill.

Clause 1: Short title -

Hon C.E. MASTERS: Mr Deputy Chairman, I seek some advice. You have a copy of my
amendments before the Chair.

The DEPUTY CHAIRMAN (Hon John Williams): I will make a ruling on that now - I know
what you are going to ask. I will be taking the Bill through to clause 4; I will take clause 4
first and then, at the end, introduce a new clause 3A. It will be taken in that order. Does that
answer your question?

Hon G.E. Masters: Thank you.

Clause put and passed.
Clauses 2 and 3 put and passed.
Clause 4: Section 113A amended -

Hon GLE. MASTERS: I move -

Page 2, lines 8 and 9 - To delete paragraph (a) and substitute the following -

(a) in subsection(l) -
fi) by inserting after "election" the following -

"in a region"; and
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(ii) by inserting after "voting ticket" the following -

"or 2 or 3 alternative voting tickets'

The Leader of dhe House commented in respect of this proposed amendment during the
second reading debate that we should not seek to amend this legislation at this time, but that
those amendments should be further considered. I understand that the Government may
then - and I emnphasise "may" then - introduce these measures in another Bill in the session
after the break.

This Bill - indeed any new Bill on electoral changes - could contain any number of matters,
some of which we may not support. Let me put the proposition - as has often happened -
that, if the Government puts forward legislation which has some key issues it wants to
pursue, which we may strongly oppose, and which, together with our two provisions, as I
have presented to this Chamber, are defeated by this Chamber, the Government will probably
simply chop the Bill into the bin, and say. "Righto, these two measures are only minor
measures compared with some of the key issues, so die Bill will be dropped." We would not
have the same opportunity we have now.

The Leader of the House said there were pressures which resulted in this legislation being
brought forward at this time, that the Legislative Assembly was not sitting and quite properly
some Ministers, for ministerial and business reasons, are not able to consider this mailer until
after the break. I accept that; Ministers are always very busy, as I know only too well.
However, the pressures were not of our making. The legislation should have and could have
been introduced earlier to make sure thar,if this Chamber made any amendments at all they
could be considered by the Assembly. It should not have been put to us that there was
nothing which could be done at this time. The amendments, if carried in this Chamber - and I
hope they are - could quite easily be carried over to a later part of the session. The break will
only be eight or 10 weeks long and there is no urgency about putting this legislation through.
Only a few days ago the Premtier assured the public there would not be an early election, so
we assume the next election will be held in February next year. If that is the case, we have
months in which to consider this legislation.

That is not an excuse, and there are a number of other pieces of legislation which we consid-
ered yesterday and which we will consider today, where there could well be amendments. If
they are successful, the legislation will be carried over for a few weeks and brought to the
Legislative Assembly. That is the proper course of action. The Assembly will look at these
amendments; it may even find some legal problems with them; if that is the case, those
problems will be brought to our attention. That is the way the parliamentary system works -
legislation is passed back and forward and amendments are moved, carried or lost. A break
does not mean we should not do our jobs and amend a Bill in an appropriate way.

My amendment is quite clear: In our view, there should be opportunity for political parties of
whatever colour to lodge more than one voting ticket. As I said earlier, the Australian
Democrats were very keen to see this provision. Such a provision is included in the Com-
monwealth Act and the South Australian legislation. I am sure it is included in the legisla-
tion of ninny other States. There is no problem. The Leader of the House may say that
Western Australia's Constitution is different from that of other States. I accept there are
some differences in the words. The Minister said he had legal advice to the effect there could
be some difficulties and we are not sure of our ground. That could easily happen with any
other amendment we brought forward and the way it was put.

That does not prevent our moving and supporting an amendment because although the
Minister has one opinion - and it is only an opinion - I have spoken to two Queen's Counsel,
one of whom is well known to members of this Chamber, who have assured me there is no
problem. I spoke to a lawyer yesterday and I spoke to a legally qualified person today. They
have all assured me the opinion the Minister has is not well founded and certainly in their
view would not hold up in court.

This proposed amendment would give the Government ample time - two months - in which
to investigate the mailer further. I will not be fobbed off, nor will other members on this side
of the Chamber - by being told that the Government may introduce it into another piece of
legislation some time between now and Christmas. We have been told that before. There can
be no guarantee and although I am not casting doubts on the integrity of the Leader of
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the House, it is not solely up to him. We are not dealing with the Leader of the House alone,
we are dealing with the Minister and the Premier in the other place. The opinion of the
Leader of the House is not final and he can be overruled by the Premier and the Cabinet.
That has happened to us on a number of occasions, and I will not be fobbed off by that sont of
argument.
I ask the Leader of the House to support this proposition so it can be considered in the proper
form by the Legislative Assembly. If the Legislative Assembly has sufficient reason, legal
opinion and the like which differs from ours, there is no doubt the Assembly will deal with it,
and we will reconsider the matter. Let us put it in the legislation so we can take another step
forward. [ do not think the Government could be opposed to the proposition that the two or
more voting tickets ought to be allowed for political purposes. I have already stated that the
Australian Democrats are keen to follow that course of action. If we want to argue about the
meaning of the words in the Constitution and the procedures to be followed, I am quite happy
to do that because an cx member of this Chamber, who is renowned for his research abilities,
has gathered together a great deal of material for me, and I could successfully argue the issue
back and forward as long as is necessary.

However, I ask the Leader of the House to accept the proposition. In all sincerity I do not
think it is good enough just to say there is an opinion. After all the Wilsmore case was the
result of an opinion by two judges who ruled in favour and one who ruled against; however,
when it went to the High Court, seven judges unanimously upset the previous decision. It is
only an opinion and we can progress the matter further by simply supporting this amend-
ment. I ask the Leader of the House to do that.

Hon J.M. BER[NSON: I do not object at all to the repeated emphasis by the Leader of the
Opposition on the fact that the Government is saying that its consideration of this issue may -
and I also emphasise "may" - lead to some further amendment of the parent Act in the Budget
session this year. The Leader of the Opposition is quite correct; there is no firm commtment
to that. There is an excellent reason for that which goes back to both the practical and
constitutional difficulties to which I have referred.

Let me take up another phrase by the Leader of the Opposition. He said that I have one legal
opinion and he has another legal opinion and we could argue these back and forth; that is in
the nature of legal opinions and I would be very surprised if both legal opinions do not
include some qualifying statements.

Hon G.E. Masters: On the one hand and then on the other hand-

Hon J.M. BERINSON: Exactly - or it is of course acknowledged that there is moom to argue
the contrary.
Hon G.E. Masters: That is how they make their money. The Attorney would agree; as a QC
he would have to agree.

Hon J.M. BERINSON: I understood from what the Leader of the Opposition was saying that
his advice was honorary. That is not the point. I am saying that the extremely important
issue is that although we can engage in nice academic or even amnateur to-ing and fro-ing and
arguing back and forth on questions of this nature, and while this might be an interesting
intellectual exercise, this issue is too important to rest on that basis. What we have here is a
conflict of legal opinion on a matter which in the end would go to the validity of the legisla-
tion which we eventually pass if the amendment is included. When we have a situation such
as that, it is not good enough to say, "Well, we will argue this back and forth and see what
happens" because what happens in the end could be utterly disastrous to the orderly adminis-
tration of this State. What we could have is an election conducted, the results of which could
later be held to be invalid.

I noted with some interest that in commenting on this issue elsewhere one member of the
Assembly seemed to be raising an argument that even if there were such a constitutional
problem it is not all that serious because if all parties agreed, who would challenge it? Today
we had reference to the Wilsmore case. That was a challenge to the validity of legislation
and elections in this State which had most disastrous potential and had people sc ratching their
heads as to what the practical implications of an adverse decision would be. As members
would be aware, there was an adverse decision in our Supreme Court and people at that time
were practically scratching their heads through to the skull. At the end of the day the
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High Court gave an opposite view to that presented by the Full Court of the Supreme Court
and the situation was resolved - so it is not a question that can simply be put aside on the
basis of, "Well, if all major parties agree, no-one will challenge it." Challenges come from
everywhere and in the Wilsmore case it cropped up in an obscure way by a person claiming
that his voting rights had been interfered with on account of his particular circumstances.

In this situation we cannot proceed in a cavalier way, nor can we make spot judgments as to
whether the amendment does or does not involve a requirement for referendum and whether
that means we should or should not also decide now to have a referendum in order to put any
question of the validity of the amendment beyond doubt. The questions raised are huge and
so far there has been very Little argument to suggest that the whole process and seriousness of
it ought to be engaged in for what is sought out of it, namely an ability to put in more than
one voting ticket. All parties have the right to put in a voting ticket under the parent Act; that
is the agreed situation in both Houses of Parliament last timne. Somebody has had a different
inspiration since then and said, "Let's go to the Senate system and have more than one ticket"
and, "Let's follow the Senate system through", I presume in respect of the way in which
alternative tickets would take effect. No-one has really said what great advantage to the State
or to the electors chat would provide.

In the circumstances, Mr Deputy Chairman, it would be not only unwise but also potentially
dangerous in terms of the orderly administration of this State to just charge on, ignoring the
serious implications which may be there. If Hon Gordon Masters' legal opinion is right, they
are not there; but the Solicitor General is indicating clearly to us that there are good grounds
for caution on the other side. I again refer members to the undertaking by Hon Bob Pearce
that he would give his attention to this issue and, taking into account the serious difficulties
that would arise in the absence of that proper further consideration, I urge the Committee to
go with the clause in its present form and not support this amendment.

Hon G.E. MASTERS: The Leader of the House suggested that we were charging on; we are
not. We are not approaching this clause in a cavalier way. We have already said we have
some legal advice, and the Leader is right when he says that legal opinion is always if and
but, or on the one hand something and on the other hand something else.

I repeat that the Opposition is not pursuing this matter in a cavalier way. It is ensuring that
the matter receives further consideration from Parliament. There is no tearing urgency for
this legislation whatsoever. Parliament will resume in a few weeks' time and the Premier has
assured the public that an early election will not take place. The Opposition is saying that
Parliament ought to fuirther consider the matter. in the six or eight weeks available, I have no
doubt the Government will seek further legal and expert opinion but at the end of the day, the
Parliament makes'a decision in the form of a Statute. Those Statutes are always arguable,
which is half the reason we return here to amend legislation - because loopholes have been
found.

I admit that constitutional matters are important and r accept that needs to be argued further.
The Opposition does not say that the Bill should be destroyed or thrown in the bin. The
Opposition simply says that there is good reason to consider whether this amendment should
be included in the legislation before the Chamber. There is no hurry to get this through. It
cannot affect anyone for another six or seven months. There is no guarantee, despite the
assurances from the Leader of the House - and I am not doubting his word but it does go from
his hands to the Premnier and the Cabinet - that these amendments will be included or
presented to this Parliament at a future time; that is, as a result of their legal opinion. I
believe the matter is of such importance that this Chamber should support the amendment and
ensure further debate and further consideration. If we are genuinely keen to see it go forward
it should be a matter of continued debate and argument in both Houses. The Opposition is
ensuring that will happen; it will go to the Assembly in August for decision and legal opinion
and then come back to this Chamber.

It is an important matter as far as the public is concerned. All parties, whether minor or
major, like to give a clear indication of their intention to the people from whom they are
seeking to gain support. The voting ticket was introduced to make it easier for people to
vote. In the case of the Legislative Assembly elections I accept that. We are simply saying
that if their intentions are clear, it is fine. I have had a discussion with my colleagues in the
National Party on this matter and I have explained the position to them. I understand that
they are as concerned about it as I am.
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I put it to the Committee that it should support the amendment. I am a little disappointed, in
spite of the work I have done and the material I have, that the Leader of the House has not
seen fit to argue some of the points. I guess I should do it more often to avoid long debates.
The person who has helped me will be most disappointed that he has done this work for
nothing. However, the information that is now available to me will come in bandy at a later
stage. The Opposition is not seeking to defeat the Bill. It is seeking to continue discussion
on an important issue which affects all panics. It is no good the Government's saying that
the matter could be considered at a later stage. because that is not good enough. We have
been given that assurance before and it has not materialised. Let us consider this matter
further and at the end of the day it will no doubt come back to the Chamber for final consid-
eration.
Hon J.N. CALDWELL: I apologise for taking pant in this debate at this late stage. It appears
we are debating the second amendment before the Chamber. Mr Deputy President, could you
explain the situation to me?

The DEPUTY CHAIRMAN (Hon John Williams): I did explain before we started and I
appreciate that the honourable member was wtending to other business and was not here at
the time. We had to go through the whole Bill and insert a new clause at the end. It is a
procedural matter. Is that explanation satisfactory to the member?

Hon J.N. Caldwell: Yes.

Amendment (to delete words) put and a division called for.

Bells rung and the Committee divided.

The DEPUTY CfIAIRMAN (Hon John Williams): Before the tellers tell I give my vote with
the Ayes.
Division resulted as follows -

Ayes (12)

Han I.N. Caidwell Hon G.E. Masters Hon John Wiliams
Hon 2.1. Charlton Hon N.F. Moore Hon Margaret McAleer
Hon Max Evans Hon Neil Oliver (Teller)
Hon Barry House Hon P.O. Pendal
Hon A.A. Lewis Hon W.N. Stretch

Noes (11)
Hon J.M. Berinson Hon Kay Hallahan Hon S.M. Piarnadosi
Hon J.M. Brown Hon Robert Hetherington Hon Torm Stephens
H4on Graham Edwards Ron B.L. Imnes Hon Fred McKenzie
Hon John Maiden Hon Garry Kelly (Teller)

Pairs

Ayes Noes

Hon D.J. Woidswonh Hon D.K. Dans
Hon P.M. Lockyer Hon Doug Weno
Hon C.I Bell Hon Ma Nevill
Hon H.W. Gay fer Hon Torn Helm.
Mon Tomn McNeil Hon T.G. Butler

Amendment thus passed.
Hon J.M. BERINSON: I simply cannot believe that members understand the implications of
the decision that the Committee has just made. It has the most serious potential implications
for the validity of any future election that is held. In the circumnstance, and to allow further
consideration, I will report progress.

Pro gress
Progress reported and leave given to sit again at a later stage of the sitting, on mnotion by Hon
J.M. Berinson (Leader of the House).

[Continued on p 181lL.1
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SELECT COMMITTEE ON AGRICULTURAL SALINITY
Report

HON DJ. WORDSWORTH (South) [12.18 pm] - by leave: Without doubt salinity is the
most serious environmental problem facing Western Australia today. Salt has always been a
major component of our environment. The early explorers reported that many salt lakes,
saline rivens, and saline flats were to be found in Western Australia. Nevertheless, when the
European settlers came to this country the agricultural, forestry and other practices they
brought with them had a disastrous effect on our ecology. Those practices utilised a great
deal more water than did the native vegetation and the additional water has turned to a saline
solution because of the crystalline salt that is in our geography. Of course, the saline water
has killed our crops and a lot of our vegetation. The committee strongly believes that
something must be done if we are to maintain our civilisation as we know it in Western
Australia. Not only are we running out of water for both sustenance and industry, but also
the ability of industry to produce food for our purposes and for export is being reduced
because of the lack of water.

I hope that in Australia's bicentennial year we will take on board the great problem of salinity
in Western Australia and that these recommendations will be seriously considered. This
report is a discussion paper. It is quite a long report of some 80-odd pages. We believe that
it contains much of the information on salinity available today, information which has
perhaps not been circulated enough in the State. We hope that farmers, environmentalists and
others will be able to get some appreciation of the problem from it. It is a very great
problem.

One shire reported that it had lost 10 per cent of its agricultural land and another said that it
was losing one per cent of its land every year. It is a very serious situation indeed. I hope
that this discussion paper, which is an additional report, will be widely circulated. I am sure
it will create debate around the countryside. Not everyone will agree with what we have said,
but that does not matter. If this is not perfect, I am sure that the public will call for changes
in that direction.

In sumtuary, we believe that salinity should be taken on at Cabinet level, that there should be
a subcommnittee of Cabinet and an item in the Budget for salinity. A Labor Government in
Victoria has taken the matter on board very seriously. Ft put $20 million into the Budget for
salinity. For the benefit of Western Australians, I point out that the Budget in this State for
that item is well below $20 million.

As I have said, the report makes some very strong recommendations. I hope that it will form
a very satisfactory debating point and that at the end of the year, by 5 December, we will be
able to bring to the House a final report containiing our recommendations to Government. At
this stage, I thank my colleagues for the great amount of work that they have done towards
this paper and our clerk, Mfichele Comnwell.

I move -

That the report do lie upon the Table and be printed.

Question put and passed.

[See paper No 268.J

TAILINGS TREATMENT (KALGOORLIE) AGREEMENT BILL

Committee
The Deputy Chairman of Committees (Hon John Williams) in the Chair; Hon J.M. Berinson
(Leader of the House) in charge of the Bill.
Clause 1: Short title -

Hon J.M. BERINSON: I take advantage of clause 1 to provide some fturther response to
questions that were raised by Hon Philip Lockyer and Hon John Caldwell with a view
perhaps to meeting some of the concerns that led to the listed amendments.

Yesterday Mr Caldwell referred to the tailings dumps being situated on the lease of a com-
pany not involved in the joint venture and said some form of monetary compensation should

1790 [COUNCIL)



[Friday, 24 June 19881 19

be paid to the actual lease holder. This comnment, wit due respect, is based on same
misunderstanding of mining law.
The DEPUTY CHAIRtMAN: Order! The member who is to lead for the Opposition on this
Bill is not able to hear properly because of audible conversation imnmediately behind himn. I
suggest that members have the courtesy, if they wish to conduct little chats, to do so outside
the doors of the Chamber.

Hon J.M. BERINSON: As the matters involved also touch on Mr Lockyer's proposed new
clause 8, 1 thought it might be helpful to obtain some advice on the detail of that law. I am
advised that under the Mining Act of 1904, separate rights were granted by the Crown for
minerals above the ground and for those below the ground. In thiis case, one of the join:
venturers holds the rights to the minerals above the ground, that is minerals in the tailings
dumps, and a number of other parties hold rights to the minerals below the ground,

The distinction between rights to minerals above the ground and those below the ground was
not maintained in the Mining Act of 1978, but the 1978 Act included transitional provisions
relating to tailings which protected all existing rights both above and below the ground. It
was recognised some time ago that the distinction between rights above and below the ground
created practical difficulties in the exploitation of the State's mineral resources. It is
important to remember here that it is a principle of the mining law that the Crown owns all
rrunerals in the State, whether they are above or below the ground and awards the right to
others to exploit them. Clearly, when there are rights above and below the same piece of
land, it is difficult for the holder of above ground rights to exercise his rights without irnping-
ing on the holder of below ground rights and vice versa.

This practical difficulty was recognised by the creation of a category of mining licence
known as a miscellaneous licence, which granted the holder the right to do whatever was
necessary within specified limits on someone else's lease in order to exploit his own. When
an application is made for a miscellaneous licence, anyone who believes he will be adversely
affected by it may rake an objection. When an objection is made, the usual practice is for
negotiations to occur between the parties. If they are successful, the objection is withdrawn
and the mining warden issues the licence, If the matter is not resolved by negotiations, the
warden adjudicates and may impose conditions on the licence to protect affected parties.

It is interesting to note that in this case a number of people, including holders of rights to
minerals below the ground, have been affected by the application of the joint venturers for a
miscellaneous licence. Negotiations have resolved the objections of nearly all the affected
parties and Mr Lockyer's proposed new clause 8 would refer only to a matter affecting the
remaining pantics. The new clause would essentially remove the right of the warden's court
to adjudicate on any unresolved dispute.

In respect of tailing licences and underlying mining tenements, the position that applied under
the 1904 Mining Act is preserved by the 1978 Mining Act. The provision is that the rights of
the underlying tenement holders are subject to the rights of the tailings licence holder. It
should be noted that there is no provision anywhere in the State's mining law for the holder
of above ground rights to pay monetary or other compensation to holders of below ground
rights, or vice versa. What is being proposed in one of the amendments is therefore the
creation of a potentially dangerous new precedent and an unacceptable new principle in the
State's mining law.
If it is thought that the sort of compensation that is contemplated in the amendment is an
acceptable principle to be included in the State's mining law, it is suggested that the appro-
priate course to do that would be to draft and bring to the Parliament an amendment to the
Mining Act. The way to do that, however, is not to establish a new principle in a State
agreement Act governing a particular project, and to impose on that project a condition which
is not imposed on any other project, and which does not exist in relation to any other mining
tenements. However, even if the proposal was not unacceptable on the basis that it creates a
special case and imposes on the Kaltails joint venturers a condition imposed on no-one else, it
would be unacceptable for other reasons. In fact, the precedent which is suggests could result
in the principal purpose of holding a miniing tenement being to obtain compensation
payments from people undertaking mineral projects, rather than to exploit the State's natural
resources. The principle involved in compensation is that some person who is injured or
inconvenienced by the actions of another person should receive some payment.
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In this case the value of the below ground rights will actually be enhanced, not diminished,
by the project to be undertaken by dhe holder of the above pround rights. As the below
pround tenements are below massive tailings dumps, the holder of those tenements cannot
properly exploit them because to do so would involve drilling or doing some other such
activity down through the tailings dumps. But the holder of below ground rights is not
allowed to touch the dumps because he does not have above ground rights.
On the other hand, when the tailings dumps are treated and removed, as they will be in the
case of this project, the holder of the below ground rights wil have easier access to his
tenement and will be able to exploit it much more easily. In other words, his tenement will
be more valuable to him. The suggested amendment should not be accepted not only be-
cause it seeks to create an entirely new principle in the State's mining law, but also because
of the absence of detriment, to which I have referred. These tailings dumps have been in
existence on the sites they now occupy for many years. If the holder of the below ground
rights is entitled to compensation from the holder of above ground rights for some alleged
loss of amenity, that is surely a right which would have arisen earlier and not when the
project is about to begin.
I turn now to the proposed amendment to clause 3: Mr Lockyer's concern appears to be that
the agreement as presently worded will give the Minister the power to confiscate tailings
dumps from other people to give to the joint venturers. This may also have been a concern of
Mr Caldwell's. That was never the intention; it was only ever the intention that the clause
should apply to dumps to which the joint venturers themselves obtained right and proper tidle.
I am advised that the Minister is happy to make some variation to the agreement or some
supplementary agreement to make this clear. However, if we were to leave this legislation
resting here until the agreement was amended, it would in practical terms mean that the
project, which cannot commence until this Bill is passed, would be delayed by at least two
months and probably more. This would, of course, increase costs and result in the
disbandment of a highly skilled project team which has been assembled at considerable
expense, and cause other dislocation. Therefore, I urge the member to withdraw his amend-
ment to clause 3 and allow the Bill to pass. On that basis, on behalf of the responsible
Minister, I give an undertaking that he will hold discussions with the joint venturers about
ways of overcoming what appears to be Mr Lockyer's concern in this respect and, if neces-
sary, bring amending legislation back to the Parliament in the next session.
Hon P.H. LOCKYER: I thank the Leader of the House for his explanation. It is not the
intention of the Opposition to delay this legislation and, in fact, I am conveying to the Leader
of the House the concerns within the industry about an agreement of this importance and
complexity. Of course, it is breaking new ground because this agreement is the first of its
type in this Stare, and I suspect in Australia;, it is an agreement in which the Government will
take a 50 per cent share with a private enterprise firm in an operation of this type.

Sining suspended from 12.3S to 2.00 pm
Hon P.H. LOCKYER: I accept the Leader's assurance about clause 3 and indicate that I will
not be proceeding with my amendment on the Notice Paper.
Clause put and passed.
Clause 2 put and passed.
Clause 3: Interpretation -

Hon J.N. CALDWELL: The National Party would still like an assurance from the Leader of
the House, although I think he said that this will definitely happen. Under the schedule
clause 5(5) states that "notwithstanding the provisions of the Mining Act the joint venturers
may from time to time during the currency of this agreement apply to the Minister for tailings
held by the joint venturers or either of them or any company related to them within the
meaning of that term". The problem with clause 3 is those words "any company related". I
would like everyone to be aware that companies amalgamate. transfer and come to agree-
ments, and this is where the problem arises. As I said before clause 5(5) of the schedule
refers to "any company related to the joint venturers or either of them within the meaning of
that term".
The DEPUTY CHAIRMAN (Hon John Williams): I would be grateful if Hon John Caldwell
will tell me to what he is referring.
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Hon J.N. CALDWELL: It is the special provisions in the schedule under "Special Licence"
and to do with clause 3.
The CHAIRMAN: At page 7?

Hon J.N. CALDWELL: Yes. It seems to me that it is fairly clear that other companies could
be involved. Will the Leader of the House give me an assurance that the companies which
could become involved will not become involved?

The CHAIRMAN: Hon John Caldwell is actually talking about the agreement in clause 3
and not the joint venturers, is he not, otherwise it does not make sense? In clause 3, which I
called, in the interpretation the member referred to the joint venturers, but actually he was
referring to the agreement as well, was he not?

Hon J.N. CALDWELL: Yes, I was referring to the interpretation, clause 3.

Hon P.H. LOCKYER: The concern expressed by the companies to us is that they believe the
Act should apply only to tailings at Kalgoorlie and not the rest of the State; for instance,
tailings tenements described in the maps Kalgoorlie 1: 10 000 and Boulder 1: 10 000. They
are concerned that the company might go to all sorts of places to bring these tailings in; that
is the advice that I have.

Hon J.M. BERINSON: In response to Hon John Caldwell's comment, I go back to the earlier
assurance which I see as quite unequivocal and which was given by the Minister; that is, it is
proposed by this Bill to allow this agreement to operate only on dumps to which the joint
venturers obtain right and proper tidle. The Minister has undertaken to amend the agreement
to that effect and to make that clear. Members will be aware of why that cannot be done
now; it would have the effect of putting the project back for a minimum of two months. I
repeat the undertaking that I have been authorised to convey on behalf of the Minister. I
believe that meets the concern expressed by Hon John Caldwell. Mr Lockyer's concern is
that this Act should in some way apply to tailings outside the area. I am advised that this
agreement covers the area and the processing procedures envisaged for it, which is not a
matter of concern; and to go beyond that would really call for a new agreement.

Hon JIN. CALDWELL: I thank the Leader of the House for his comment. My concern is
that the Bill definitely states "the joint venturers or either of them or any company related to
the joint venturrs"; I believe the words "any company related to the joint venturers" should
be deleted. I have the assurance of the Leader of the House that that will be looked at in
future and, with that assurance, the National Party supports the clause.

Clause put and passed.
Clauses 4 to 7 put and passed.
New Clause 8 -
Hon P.H. LOCKYER: I move -

Add the following clause -

Right to compensation

Notwithstanding anything contained in this or any other Act where the Joint
Venturers cause damage to any of the underlying lands or to the holders use
and enjoyment of such underlying land, the holder of tenements of such
underlying lands shall have the right to apply to a Warden under the Mining
Act 1978 for compensation for such damage, loss or enjoyment.

My learned colleague, Hon Alexander Ashley Lewis, is more versed in these matters than I,
naturally, my being a junior member, as he reminds me from time to time. The basis of the
problem concerning other miners is that they believe there should be compensation for
tenement holders, and that theme cannot be compensation under existing legislation, although
as I understand it, this might have been said in another place. The miners want an undertak-
ing from the Government that it will consider this amendment and, if it does not accept it,
will look at the issue at a later date. I understand that the Leader of the House said earlier
that people's tenements below ground would be enhanced by the removal of the dumps.
However, there is still the question of drilling. I have no doubt my colleague will expand on
my comments.
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Hon A.A LEWIS: The Leader of the House, in his explanation before lunch, dealt with
some subjects which are really not of preat concern. The concern is damage, and that is the
key word in this amendment. Mr Lockyer has already referred to drilling; there could be
subsidence and other things which could go wrong. Having had the benefit of the advice of
the Leader of the House, I realise that to put this clause in would cause a delay of several
months, and nobody is trying to do that. On a political level, where special agreements exist,
and one party owns half the ground and is doing a deal with its mare, care should be taken
when writing those special agreements.

The Mining Act served us fairly well; I am not too keen on the 1978 version, as members
know. Of my 1987 amendments, I think only 80 have been carried, so far, in dribs and drabs.
We have to concentrate on damage to the underground lease holders. The way around this is
for the Leader of the House, acting on behalf of the Minister in another place, to give us an
assurance that if damage is done and, by some quirk of fate - I am not reflecting on the
warden's court or any legal courts - damages are not awarded under the Mining Act to the
below ground lease holder, a Bill could be brought to this Chamber making conditions
retrospective to today. None of us likes retrospective action, but an assurance has to be given
to protect the rights of below ground lease holders.

The Leader of the House says that in moving these tailings the below ground rights will
actually be enhanced. That may be so, if everything works to perfection, but there may be a
hiccup - rather like the running of this Chamber, occasionally - when things do not go as
smoothly as the Leader of the House may wish.

Hon P.O. Pendal: Even regularly.

Hon A.A. LEWIS: At times, we get some funny decisions from the courts - even the ward-
en's court - which the Attorney General controls. All I want is an assurance from the
Minister that people who suffer damage are helped. I would hate this rather special Bill to
cause people with below ground rights to lose sonic of those rights under the Mining Act. I
know that those who drafted the Bill do not believe this will happen, but if it did, we would
be acting irresponsibly in allowing the Bill to pass, without getting an assurance from the
Minister that such claims will be looked at retrospectively from today.

Hon J.M. BERINSON: I can accommodate Hon Philip Lockyer's request that I ask the
Minister to consider the problem which he perceives, and also consider the possibility of
doing something about it. I am afraid [ cannot accommodate Hon Sandy Lewis in his request
that I commidt the responsible Minister to loosely defined legislative proposals which are to
have retrospective effect. It is not that I am not in an accommodating mood -

Ron A.A. Lewis: lust pass the clause.

Hon G.E. Masters: That should move things along this afternoon.

Hon 3.M. BERINSON: I suggest this is not a reasonable proposition. I start by referring to
some legal advice as to the effect of proposed clause 8. This has been provided to me by the
Assistant Crown Solicitor. He advises me in the following terms -

I confirm that the effect of the proposed clause would be to subject the licence to
remove and treat tailings referred to in clause 5 of the Agreement to conditions more
onerous than the conditions applicable to tailings licences under the Mining Act 1978.
Under that Act (Clause 7, Second Schedule) it is provided that licences to treat
tailings shall rake effect as if the Mining Act 1904 had not been repealed. The
relevant provision of the 1904 Act is section 112 which permits the grant of licences
in respect of tailings and further provides -

"(1) Such license or licenses shall confirm upon the licensee the right to
move such tailings or other mining material from, or to treat the same
upon, the land on which such tailings or other mining material are or is
situated.

(2) Notwithstanding the granting of any such license the Governor may
grant gold-mining or mineral leases of the land on which such tailings
or other mining material are situated as effectively as if such license
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had not been granted, subject only to the rights of the licensee under
any such license."

Mining tenements of underlying lands axe therefore, pursuant to the Mining Act 1978,
subject to the rights of the holders of licences to treat tailings. The effect of the
proposed clause 8 would be to reverse this position as regards the tailings the subject
of the Agreement and to put the underlying tenements (none of which were in exist-
ence before the tailings dumps came into existence) in a preferred position, by way of
payment of monetary compensation, over the licensee of the tailings.

There is considerable difficulty in going beyond the point we have reached because, as I
understand it, Mr Lewis in particular is concerned about potential damage to the underground
tenement. However, the only such damage that has been suggested so far as a possibility by
Mr Lewis and Mr Lockyer is by way of drilling. The position as I understand it is, first, that
drilling would not be permitted under the Mining Act. Secondly, Mr Lewis is attempting to
cover undefined or ill-defined damage which is amenable to compensation under other
provisions but under which not all claims maight succeed. He is in effect agreeing that
damage to the underlying tenement would open the way to a claim for compensation under
the Mining Act, but he is saying that claim might fail. He goes on from that point to say that
if it does fail for whatever reason - and presumably mainly for the reason that damage has not
been demonstrated - we should then introduce retrospective legislation to say that in spite of
the finding of the warden in the particular case, there has been damage, and it ought to be
compensated.
I put it to the Chamber that this proposition contains too many uncertainties to accept in that
form. I find the concept very difficult to grasp. In any event, even if it can be grasped and
given some form of body, it raises serious questions, both of principle and practice. In these
circumstances, I do not believe I can reasonably go past the point that I reached earlier, but I
am prepared to take up Mr Lockyer's proposal to ask the Minister to look again at this
general position. I am not able to make a commitment for future but retrospective legisla-
tion.
Hon A.A. LEWIS: The great pity with the law and lawyers is they only answer the question
they perceive they have been asked.
Hon J.M. Berinson interjected.
Hon A.A. LEWIS: The Leader of the House has just done that by reading out the Assistant
Crown Solicitor's opinion on something that was totally different from what we are here
arguing, and using that - unfortunately through blinkered vision - on the particular problem I
was discussing. There is in practical terms a problem. I am between the devil and the deep
blue sea as far as the Leader's assurance has gone because I know that he, being an honoura-
ble man, would want to give us that assurance so that people's below ground leases are not
damaged. I believe there is a problem of damage, not only through drilling but through
subsidence if underground mining is taking place. The Mining Act covers a number of
things, and I do not expect the Assistant Crown Solicitor to understand them. The answer the
Leader gave to my query was virtually the same as the one he read out before the luncheon
suspension. The difficulty with this is if the Government and its mates must have special
conditions, we then have problems with the Mining Act. That is my belief, and is also the
belief of other legally educated people. The legally educated people to whom I talk have a
preponderance of knowledge in the mining area, rather than in the general area. I am not
blaming the Assistant Crown Solicitor, and I will leave it there for the time being. I am sure
the Leader of the House will do what he wishes from here on.

Progress

Progress reported and leave given to sit again at a later stage of the sitting, on motion by Hon
J.M. Berinson (Leader of the House).
[Continued on p 18 10.]

SELECT COMMITTEE ON BUlS WOOD MANAGEMENT LTD
Interim Report

HON TOM McNEIL (Upper West) (2.28 pm] - by leave: I am directed by a majority of
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the members of the Select Committee to give an interim report relating to term of reference
paragraph (a), as follows -

1. At its first meeting on Monday, June 13, your committee decided that it would
proceed immediately to consider paragraph (a) of the terms of reference, viz:

'*(a) Whether considering all the circumstances and evidence the Commis-
sioner [of Corporate Affairs] properly reached his conclusion that the
prosecution of directors of Burswood Management Limited should not
be initiated;".

2. A serious difference of opinion soon emerged in the committee as to the actual
meaning of the paragraph. A majority of the committee adopted the view that
paragraph (a) of the reference did not enable the committee to substitute its opinion
for that of the Commuissioner. Its consideration is limnited to examining the environ-
ment within which the Commissioner dealt with the evidence as it unfolded and
determining, at each stage, how he weighed it, what advice he took and from whom.
In other words, did the Commissioner at all stages exercise his own deliberate judg-
ment on the basis of the evidence adduced and free from bias or undue or improper
influence? It is not for the committee to consider further and new evidence that
should be sent to the present Commrissioner if it was desired to have him reopen the
investigation.

3. The minority view was that the reference entitled the committee to embark on its own
independent investigation as if the matter was subject to review.

4. It is fair to say that the difference in approach has lead to the committee members
differing about the witnesses who should have given evidence on paragraph (a) and
the nature of the questions addressed to them.

5. The committee invited and heard evidence from the Commissioner of Corporate
Affairs, the now Auditor General and former Commissioner, directors of Burswood
Management Ltd. the Solicitor General and the Crown Prosecutor involved in the
case. Without exception, the witnesses were cooperative and answered fully and
frankly.

6. In addition, the Commissioner provided the committee with all relevant documents
and these have assisted the commnittee to follow the course of the Commissioner's
investigation and deliberations.

7. The documentation and oral evidence given to the commrittee show that no one factor
dissuaded the Commidssioner from prosecuting. It is clear that he sought legal advice
at each stage of his investigation, and the evidence of the Crown Prosecutor and the
Solicitor General support this view.

8. Both the Solicitor General and the Prosecutor agree that a prima facie case had been
made against Burswood Management. The only difference between them lay in the
likely outcome of a prosecution; the Solicitor General believed that a prosecution
could not succeed, primarily because of the nature of the witnesses who would be
called to prove the Crown case and the evidentiary problems associated with that.
The Solicitor General and the Prosecutor agree, emphatically, that while the Commis-
sioner sought their advice, the final decision was his and that it was responsibly taken.
Speaking of the Commissioner, the Prosecutor said:

"He was very careful, in my experience with him, and formed his own view
about matters. He did not simply take, as I might say, the easy way out and
say: 'That is a lawyer's opinion; I will go along with it-"'

9. The committee is persuaded that the Commissioner used his own deliberate judgment
in his consideration of whether to prosecute BML.. No suggestion was made to the
commidttee, nor could the committee find any evidence that the Commnissioner had
been improperly or unduly influenced in reaching his final decision.

10. The comm-ittee accepts that the Commissioner's decision was a difficult one to make.
In addition to the issue of finding non-interested witnesses, the Comm-issioner had to
weigh conflicting statements (sometimes made by the same person), the interests of
the unit holders particularly with regard to the projected sale of the Burswood Hotel
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then under negotiation, the facts on which BML would raise its defences under
s. 108(1 )(a)-(c), the costs of an unsuccessful prosecution and the damage that could do
the Department's reputation and, after October 19 1987, the effects such a prose-
cution would have on a very traumiatised stock market. It is not for the comittee to
apportion weight to these factors; they all bad a bearing on the Commidssioner's
decision and they were all discussed at various times with his legal advisers. The
Prosecutor put it this way:

"I think that the reasons which Mr Smith has articulated [in evidence before
the conumittee] were valid reasons not to prosecute. I would have prosecuted
in this case; it was not my decision, and had I been the Commnissioner of
Corporate Mffairs and not the person he sought for advice, I may well have
decided the same way."

The Solicitor General said:

"I can say by then I had certainly shared my view with the Commissioner and
it was the view that I held and the view that I still hold that I did not believe a
prosecution could succeed."

He later said:

"Clearly he was very competent in evaluating facts and issues. I had no doubt
he was very conscientiously going about his task. He was adequately legally
assisted to do that."

11. Despite the committee's call for submissions on 2 separate publication dates, no
evidence has been adduced that discloses any "cover up" or improper motive on the
Commissioner's part in making his decision. His reasons for the length of time taken
to make a final decision are reasonable. Equally, his reasons for reversing his earlier
decision to initiate a prosecution are also reasonable.

12. Your committee therefore answers the question posed by paragraph (a) in the affirma-
tive.

13 Because of the importance of Mr Alan Smith's role in this matter, we believe we
should add that he impressed us as a thoughtful and honest witness who gave a clear
and frank account of the circumstances under which he finally determined not to
prosecute in this matter. The committee has absolutely no doubt as to the integrity of
Mr Smith and the honesty of his reasons for his decisions.

14. The committee anticipates some criticism from Mr Samuel over his treatment by the
cormmittee. Mr Samuel was aware of the committee's advertisements for submissions
and his attendance throughout the public hearings was noted. The opportunity given
to him to make an oral submission following his written request was proper. The
comittee, having heard him, rejected his assertion that he needed more time. If Mr
Samuel has evidence suggesting improper acts or motives on the Commissioner's part
he was afforded a reasonable opportunity to provide it to the committee. That
evidence, by its nature, must be the same today as it was last week or last year. The
commnittee, accordingly, is unconvinced that delaying the presentation of his evidence
for a week would have made any difference to the nature and quality of the evidence
he claims to possess.

15. This part of the inquiry has been far from easy; serious differences of opinion exist
within the committee as might be expected given the complexity of the issues.
However, the committee has examined the evidence available and the environment
within which the Commiussioner operated. Unless the commnittee is to reject totally the
evidence of the Commnissioner, his legal advisers, and Burswood Management, there
is nothing to suggest that the decision was not the result of the Commissioner's own
deliberate judgment and this committee so finds.

Mr President, before moving a motion to table the report, may I ask for Hon Neil Oliver to
read his minority report.

HON NEIL OLIVER (West) [2.37 pm]: I present my minority report on term of reference
paragraph (a) -
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1. At its first meeting on Monday, 13 June, the conittiee did indeed decide that
it would proceed immediately to paragraph (a) of the termns of reference.
"(a) Whether considering all the circumstances and evidence the Commis-

sioner [of Corporate Affairs] properly reached his conclusion that the
prosecution of directors of Burswood Management Limited should not
be initiated;"

2. But the serious difference of opinion referred to in paragraph 2 of the interim
report failed to take into account a fundamental principle. It was clear that the
terms of reference required a re-hearing of the matter -

Hon J.M. Berinson: Nothing of the sort.
Hon P.G. Pendal: Listen to him; we listened to the other man.
Several members interjected.
The PRESIDENT: Order!
Hon P.C. Pendal: Get rid of the Attorney General.
The PRESIDENT: Order! If honourable members proceed to ignore my request to come to
order, I shall be left with no alternative but to ensure that they are not all here in order to
disturb our listening to the report. As I have said on many occasions, members do not have
to like what other members say, but I have to listen to them. Hon Neil Oliver has the floor
and he is entitled to make his comments.
Hon NEIL OLIVER: To continue -

It was clear that the terrms of reference required a rehearing of the matter, as
lawyers would put it: i.e. that the whole process by which the decision of the
Committee was arrived at would have to be examined and the forces which
operated on the judgement of the commnissioner as well as the information that
he received would have to be examined and evaluated.
To do otherwise would be to fail to carry out the task assigned to the conumit-
tee and thus prevent the people of Western Australia from learning the full
story behind an important and controversial decision: an issue redolent with
questions of public interest and morality. Justice has to be seen to be done and
the commnittee had a solemn duty to ensure that justice was done. In this the
commnittee has failed. A measure of the seriousness of the whole issue can be
clearly demonstrated simply by quoting the Commnissioner of Corporate
Affairs' report of the 24th June 198 7 where he states:

Counsel has been advised that a prosecution ought to be commenced.
I am advised it is a fraud type of offence which if committed has been
committed as a fraud on the investing public.

3. The public expects nothing less than open government - the test of whether
open government, let alone parliamentary democracy still survives in Western
Australia is the conduct and competence of this select committee.

Hon Graham Edwards: What a joke.
Hon NEIL OLIVER: My report continues -

4. This fundamental difference did lead to disagreements about which witnesses
should be called. In the end result vital material likely to have influenced the
deliberations and conclusion of the commnittee has been avoided.

5. The witnesses who were called were indeed cooperative and helpful. The
problem was witnesses were not called and material unexamined.

6. The core of the matter, upon which the original decision of the Corporate
Affairs Commissioner to prosecute was made is the advice of W.R. Wright,
the quantity surveyor and resident Partner of Messrs Rider Hunt. He said in
respect of the cost of construction:

In conclusion whilst detailed design and documentation is still being
completed, we consider that sufficient knowledge of the project
requirements has been acquired to enable us to be confident that the
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final cost for completion of construction of the project shall be con-
tained within the budgeted sum of $ 146,500,00.

7. This is a clear statement of fact, and even if one of opinion and not of fact,
must be one that was truly held at the time of publication of the prospectus.
The acceptance of this statement as true or false by the Commissioner was
central to his decision. He accepted that it was false at the material time.
What induced him to change his mind? What forces operated on him to
change his mind?

Hon T.G. Butler: You are a disgusting person.
Hon NEIL OLIVER: My report continues -

It is clear that the forces that induced this change were also forces that operat-
ed in favour of the business and financial interests of some of the most rich
and powerful men in Western Australia, men who have prospered and who
enjoyed their positions by virtue of the favours done for them by the Govern-
ment.

Hon T.G. Butler: Get the facts.
Hon NEIL OLIVER: My report continues -

Then the decision was made not to prosecute certain of these men, their
servants and associates. It is crucial to the public interest that this whole
question be examined so that the people of Western Australia can be sure that
the ordinary processes of justice were not manipulated by improper pressures
and in the interests of a section rather than the whole of society?

8. Unless this matter is properly investigated without favour to affect individuals
and without fear of the consequences -

Hon Graham Edwards: What is the favour?
Hon NEIL OLIVER: My report continues -

- no member of the public can feel confidence in the public institutions of our
state and no investor can be sure that his investment wil not be fraudulently
acquired by others.

Hon T.G. Butler You are a dishonest person.
Hon NEIL OLIVER: My report continues -

If there is an innocent explanation, let us hear it at once. If there is not, then
the sooner we know and act the better.

9. It is a relevant factor to consider the extreme measures taken to subvert the
deliberations of the committee. In defiance of the law someone, and I ask,
who, benefits? sought to obtain material that would compromise one or more
of the members of the committee. That this material was distributed by the
Secretary of Burswood Management Ltd. without any explanation whatsoever
of from whence it came and for what purpose the publication was made. Does
not this peculiar circumstance cry out for a thorough examination of all
relevant issues?

10. It is quite true, as the majority report states, that no one factor dissuaded the
commissioner from prosecuting. However it is clear the factors that changed
his initial enthusiasm, an enthusiasm that led to two senior counsel being
approached to lead for the prosecution, were matters of distinct corunercial
advantage to affected persons. The affected persons threatened that the
development of a smelter was at risk and the sale of the Burswood Hotel was
said to be placed in doubt. Were these facts proper to a man whose duty is to
uphold the law without fear or favour to commercial interests?

Hon J.M. Berinson: Wha t is your answer to that?
Hon P.G. Pendal: Just ignore him.
Hon G.E. Masters: Carry on.
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Hon NEIL OLIVER: My report continues -

He has denied that he was approached by the Government. Why was he
influenced by these factors with the inevitable conclusion that the commercial
advantage of the affected persons was the material factor.

Hon E.M. Bet-ison: That is your impartial opinion, is it?

Hon NEIL OLIVER: My report continues -

This can not be reconciled with the public interest of the state.

11. If Mr Smith was not approached directly by Ministers, their lackeys or affect-
ed persons then he must have been given indirectly the material upon which
his decision was made. We need to know how and on whose behalf this was
done, and what pressure induced an honest and upright civil servant to bow to
such commercial and individual factors.

12. The Commintee has not allowed obvious leads to be pursued. It has instead
hastened through evidence. Witnesses were not called in a logical sequence
and the minority was denied the assistance of legal advice after having
promidsed it. This clearly acted to disadvantage of the minority.

23. There are too many examples to prove this proposition to be readily quoted so
a few will have to suffice. What did the investigator at Corporate affairs tell
Mr Smith? What did Det. Inspector Ayton offer in advice? Why were
prosecuting counsel approached if Mr Smith was, as he has told us, vacillating
at the material time? There are many other similar matters, but these will do
for the time being.

14. We should have heard from Mr McLemon, of solicitors Robinson Cox, for his
contact was vital and could quite well have influenced the decision. We
would also like to know if any of the persons affected approached the Com-
missioner, particularly by an indirect approach, and if any attempts such as
those made to intimidate the minority of the committee were made to intimi-.
date any person.

15. It is said in the majority report at paragraph 10, that decision not to prosecute
was one that was arguably open to the Commissioner on grounds that might
be accepted. The problem is that certain grounds assumed more importance
than others. There have been many prosecutions which have not succeeded
but which have at least restored public confidence in the system, and quite
often the conduct of someone acquitted has been exposed in a way that
vindicates the action or at the very least satisfies the public that there are no
irregularities. The recent prosecution of Mr Peter Briggs perhaps illustrates
the working of some of these principles. The matter was technica the
defendant was determined and the cost was great, but it was thought that
public interest matters predominated. The trial of the Right Hon Jeremy
Thorpe, where he was acquitted illustrates the others. As late as the 9th
September, despite knowing of all the facts that ultimately persuaded him not
to proceed the Commissioner was only too willing to do so, thus implicitly
accepting the worth of the principles stated above. It is not so much the
conclusion he reached, but the process by which it was reached and why he
changed his mind. What made those factors fully appreciated on the 9th
September but considered of little importance at that time, of crucial impor-
tance later? One does not doubt that Mr Smith honestly held the view he
ultimately expressed, but why? That is the question which should have been
followed but has nor been.

Hon T.G. Butler Why he held that view?

The PRESIDENT: Order!

Hon NEIL OLIVER: My report continues -

16. It should be added that it is not the matters raised by Mr Samuel that caused
the minority such concern but the facts raised by the official witnesses, about
which facts there is no doubt, that raises the need for further investigation.
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Hon Garry Kelly: How can you write this report if that is the case?

Hon NEIL OLIVER: My report continues -

It is not the integrity of Mr Smith, which the minority feels has been amply
demonstrated, but why he arrived at his decision and who worked on him to
influence it and how? That is the question.

Hon T.G. Butler God, you're evil.

Hon NEIL OLIVER: My report continues -

17. Having said these things I conclude, emphasising that the proceedings of the
conmnittee in terms of -

a The determination of the majority to conclude this day.

b The refusal of legal advice which was arranged for the commit-
tee but deliberately denied to me.

c The refusal to call material witnesses.

d The refusal to allow reasonable time for the assessment of
evidence and the writing of this report -

Hon Graham Edwards: Who is your legal adviser - Mrt Samuel?

Hon P.C. Pendal: That is an outrageous thing to say.

The PRESIDENT: Order!
Hon NEIL OLIVER: My report continues -

- make the whole outcome totally unsatisfactory. There is a
determination it seems to me for the committee to reach a hasty
and ill-considered decision.

HON TOM McNEIL (Upper West) [2.54 pm]: I move -

That the report do lie upon the Table and be printed.

Question put and passed.

[See paper No 269.]

STATEMENT
Hon Fred McKenzie - Select Committee on Burswood Management Ltd

HON FRED McKENZIE (North East Metropolitan) [2.55 pm] - by leave: One thing has
been clearly demonstrated to me in the tabling of this report and by virtue of the fact that I
have been a member of the committee. It has not been an easy experience because of the
conflict and controversy surrounding the report. I wish to make a few comments about Select
Committees. I do this because of an editorial in The West Australian of 18 June, which
referred specifically to Select Commnittees. I have been a member of a number of Select
Committees of this House, some of which have been chaired by members of the National
Party and others by members of the Liberal Party; I have never had a chairman who was a
member of the Labor Party. All of the previous committees I served on reached decisions
unanimously, and they did so, I believe, with some advantages being gained from the
establishment of those Select Committees.

However, in respect of the Midland Abattoir Select Committee I elected not to take part. I
attended the early meeting but I did not take part in the rest of the proceedings.
Hon G.E. Masters: Was that your own decision?

The PRESIDENT: Order!

Hon FRED McKENZIE: Although it was a very controversial committee, the same circum-
stances surrounding that particular Select Committee and this one prevailed. This brings me
to the point of the editorial I referred to earlier, which I quote briefly as follows -

If the Parliament sees itself having an investigatory role, MPs will have to abandon
point-scoring and concentrate on the subject matter of their inquiries. If they fail to
take up that challenge, the integrity of the whole select committee system will be
brought into question.



I support that. I do not believe Select Committees should be appointed from either House of
Parliament after there has been substantial parliamentary debate of a controversial nature on
the issue involved. Of course, the same thing applied in respect of the setting up of the
inquiry into the Midland Abattoir sale. Theme was sustained parliamentary debate and it is
only natural that political point-scoring will cake place in such circumstances. I endeavoured
not to participate in that point-scoring. I would make it quite clear to the House that when a
transcript of evidence was presented to me which obviously came from a tape - I make it
clear I did not have a tape - I chose to virtually ignore that because I did not chink it was
relevant to the commnittee. The commuittee was never called upon to seek the disqualification
of Hon Neil Oliver. That was the chairman's decision. I am not saying the committee would
not have supported it in the finality. Neither I nor Hon Mark Nevill were at any stage
required to make a decision in that matter because the chairman of the commrittee endeav-
oured - and I appreciate is endeavours - to have Mr Oliver disqualify himself voluntarily.
However, there was never any move by him to do so.
Having made that explanation, I appeal to the Press in particular, and to members, to cast
their minds back to the debate surrounding the setting up of this Select Committee, together
with the terms of reference which were adopted. In considering the minority report, mem-
bers should bear in mind that the interim report relates to terms of reference, paragraph (a)
only.
T1he original motion moved in regard to this matter read -

(a) whether circumstances surrounding the disclosure of the projected cost of the
Burswood casino were such that criminal charges should have been laid
against directors of Burswood management Ltd,

This House chose to alter that to read -
(a) whether considering all the circumstances and evidence the Commissioner

properly reached his conclusion that the prosecution of the directors of
Burswood Management Limited should not be initiated;

The change was a distinctive one.
Hon Tom McNeil- The National Party did not want it.
Hon FRED McKENZIE: That is true. I know that the National Party argued strongly against
it, but the amended motion was passed by the House.
The interim report relates to whether the commissioner properly reached his conclusion. Our
committee may disagree with the commissioner's decision - I make that clear. We may or
may not disagree, but we are not required to do that. Evidence clearly shows that both the
Crown Prosecutor - the person who wanted to prosecute - and the Solicitor General, who was
opposed to the prosecution, stated on a number of occasions that that was the case: The
comm-issioner did properly reach his decision. Everyone should bear that in mind.
Turning to Mr Oliver's report - it is an appalling document.
Hon P.G. Pendal: The member is not allowed to reflect like that.
Hon FRED McKENZIE: Paragraph 3 of Mr Oliver's report states -

The public expects nothLing less than open government - the test of whether open
government, let alone parliamentary democracy still survives in Western Australia is
the conduct and competence of this select committee.

Our committee has worked along those very lines.
Point of Order

Hon G.E. MASTERS: Point of order, Mr President.
The PRESIDENT: Order! Before the member raises that point of order, I was about to draw
Hon Fred McKenzie's attention to the fact that it is not competent for him to debate the
content of either of these reports. Leave of the House was given for the purpose of making a
statement in regard to the matter of the creation of the two reports. It is not competent with
leave specifically granted for that purpose to debate or discuss the contents of either of these
two documents. The member has not contravened to this point but he was starting to move
off the track.
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Hon G.E. MASTERS: That was my point of order, Mr President.

The PRESIDENT: There is no point of order.

Statement Resumed
Hon FRED McKENZIE: You are correct, Mr President. It is very difficult in these circum-
stances and I appreciate I am making a statement and must not debate the reports.

Suffice for me to say that I am very angry about Mr Oliver's report; it is an appalling docu-
ment. Unfortunately, the majority of the members of the commnittee could do nothing about
it.

Hon P.G. Pendal: The member cannot say that.

Hon Graham Edwards: Hon P.G. Pendal is touchy about that.

Hon P.O. Pendal: The wiuth hurts.

The PRESIDENT: Order!

Hon FRED McKENZIE: I want to say a couple of things to defend the committee.

The PRESIDENT: Order! I would like to listen to what Hon Fred McKenzie has to say and,
being charged with the responsibility, I want to ensure the rules of this place are conformed
with. I find it difficult enough when [ can hear the member, but it becomes virtually impos-
sible when I cannot.

Hon FRED McKENZIEE: Regarding Mr Oliver's report and the implication in it that we have
reached a conclusion with undue haste and so on, I will defend the committee to this degree -

Point of Order
Hon G.E. MASTERS: Mr President, I draw your attention to the same point of order. I
thought the idea was that Hon Fred McKenzie would make a statement, but he appears to be
debating the report of Hon Neil Oliver.

The PRESIDENT: Order! I have already brought that to the attention of Hon Fred
McKenzie. I again ask that member to conform to my request. Comments cannot be made
on the substance of that report- I know that Hon Fred McKenzie is on a very difficult course;
however, if any member wishes to make a comment on any of these statements - everyone is
entitled to do that. I will be looking forward to some members who wished to comment
during the course of the statement taking the appropriate action provided for in the Standing
Orders to move for an opportunity to discuss them. That is what our rules are for. I do not
know whether the information in either report is true or false, or good or bad - that is not my
role. My role is to ensure that if any member believes any of those things he should express
those views in the proper way, at the proper time, under the Standing Orders.

During the 12 years I have been in this job, Hon Fred McKenzie is one member who has
demonstrated that he does not intentionally breach Standing Orders. I am allowing him in his
honest endeavour to make his statement but, with due respect, he is moving away from it and
I ask him not to,

Statement Resumed
Hon FRED McKENZIE: Mr President, I will try another tack. At the first informal meeting
of the committee on 1 June, a unanimous decision was made as follows -

Timing of Report
It was agreed that the committee should aim to present its report on terms of refer-
encelI(a) by24fJune 1988.

That was recorded, and that is what we are doing today. I could go on and on but I wil not
breach Standing Orders. I wanted to say very much more, but in view of your remarks, Mr
President, and my respect for you, I will not continue on that path.

[ want to make a couple of points clear. At no time was a witness denied the opportunity of
giving evidence to the committee. The arguments surrounded the terms of reference and
legal matters. I repeat that the conmmittee did not deny any witness the opportunity to give
evidence, including the witnesses mentioned in the Daily News editorial. The committee had
no intention of calling them or anyone else.
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Point of Order
Hon P.G. PENDAL: Surely the member is contravening Standing Order No 366 because for
10 minutes he has proceeded to do exactly what the Standing Order says he cannot do.

The PRESIDENT: The member is speaking following a unanimous vote of this House chat
he be given permission to make a statement in regard to two documents. The approval was
nor given by only 32 of the 33 members: the decision was made by all of the members. J do
not have the authority to stop him making his statement. My role is to guide him in his
making of that statement. I am watching and listening very carefully to what the honourable
member is saying. I believe he is conscientiously endeavouring to conform and I am not
prepared to stop him at this stage.

Members know that if somebody breaches the spirit for which leave is granted, the ultimate
sanction in the future will be not to grant it. That can be done by one solitary voice of
dissent. That is the ultimate sanction. I suggest that, having given the member 100 per cent
approval to make his statement, providing he does not deviate any further from what he is
saying, I am prepared to listen to him.

Statement Resumed
Hon FRED McKENZIE: I do not want that sanction put in place. I will take note of what
you have said, Mr President, and will conclude my remarks quickly.

The only witness who was denied the opportunity to appear before the committee was Mr
Samuel, as mentioned in the majority report. That paragraph, as you know, Mr President,
was, according to the Standing Orders, agreed to unanimously. It therefore had the support
of Mr Oliver, and yet his report said something about witnesses-, but I will talk about that at
another time.

I ant very disappointed with Hon Neil Oliver. I believe he tried honestly to do some of the
things he did. However, I think he failed to recognise the terms of reference and tried to go
beyond them. That is where the denials came. Regrettably, it should never have happened
that we finished up with majority and minority reports. That would not have happened if
Hon Neil Oliver had followed the correct procedures.

STATEMENT
Leader of the Opposition - Select Committee on Burswood Mannagement Ltd

HON G.E. MASTERS (West - Leader of the Opposition) [3.14 pm]: I seek leave of the
House to make a brief statement - more brief than Hon Fred McKenzie's - on the subject
raised by him. I assure the House that I have no intention of contravening Standing Order No
366 in my honest endeavour to get the message across.

[Leave granted.]

Hon G.E. MASTERS: I endorse the concerns of Hon Fred McKenzie with regard to the
work of Select Commuittees of the Legislative Council and of the Legislative Assembly. I am
deeply concerned with the way Select Committees are going and the image they are project-
ing to the community as a result of what has gone on. This committee was commissioned by
the Legislative Council of the Parliament of Western Australia to ensure that the operations
and circumstances surrounding the establishment of the Burswood Casino are aboveboard
and consistent with public interest. It is well known that there has been and is widespread
scepticism in the community and in the media about the mailer. Serious allegations have
been made involving leading citizens of the State and members of the Government. In the
light of these considerations, the committee had a solemn public duty to ensure that justice
was not only done, but also seen to be done.

Hon J.M. Berinson: Its duty is to meet its objectives under the terms of reference.

Hon G.E. MASTERS: If I may carry on, it is important to ensure that the committee's
reports are read by the public as a genuine attempt to reach the truth of the matter.

I understand Hon Fred McKenzie's concerns. The way that Hon Neil Oliver went about his
job may have been uncomfortable for him and other members of the Select Committee.
However, Hon Neil Oliver was elected by a unanimous vote of this House to serve on the
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Select Committee, not as a member of the Liberal Party, but as a member of the House, and
he had a brief from the House to uncover the facts. He endeavoured to carry out this task as
he is well equipped to do. The fact that he did not always agree with the rest of the commit-
tee or that his methods were not agreed to by the commnittee is beside the point. He was
nominated by my party, the Liberal Party. We are dinkuni in attempting to get to the bottom
of the issue. We do not want a whitewash and will not allow the public to be hoodwinked.

Everyone knows that Hon Neil Oliver is enthusiastic, tenacious and probing.

Hon P.O. Pendal: Hear, hear! You don't like it.

The PRESIDENT: Order!

Hon G.E. MASTERS: The revelations in the newspapers and on television are staggering to
say the least. Recent events demonstrate to me and my party that we have moved one more
step towards seeing the tragic demise of Western Australia as a responsible and upright
society free of corruption and Government involvement in doubtful dealings. We have to
follow the path that Hon Neil Oliver has taken.

Finally, no matter what happens with this Select Committee's reports, I give a clear undertak-
ing that next year when we are returned to Government we will set up a totally independent
corruption commuission and it will undertake the sorts of tasks that we are talking about now.
Hon Neil Oliver has the total and complete support of his fellow Liberal Party members in
this House.

STATEMENT
Hon Tom McNeil - Select Committee on Burswood Management Ltd

HON TOM McNEIL (Upper West) [3.19 pm]: I seek leave to make a brief statement as
chairman of the committee which produced the report which we are now discussing, and wish
to refer to facts that have not been discussed in this Chamber but which surround this case.

[Leave granted.]

Hon TOM McNEIL: It is unfortunate that this committee has degenerated to the stage where
it has become a political football and no-one would deny that. In the early days when I
moved a motion to have such a committee put in place, I felt that it could do some really
good work in finding out what was behind those matters concerning Burswood Management
Limited and the casino.

I repeat what I said on 25 May: I am bitterly disappointed at the way in which the terms of
reference of the committee were emasculated. I made that statement that night and nothing
has changed my mind. In fact, time has cemented the thought in my mind that we were
running with our hands tied behind our backs. I go back to the unsuccessful motion moved
by Hon Phil Lockyer and to another motion aranged during the dinner suspension between
the members of the Liberal Party and which I referred to members of my party who felt that
this inquiry was necessary. Of course, we could not agree to that motion. I made the state-
ment in this House that I did not want any part of the committee. I wished to hell I had
followed my feelings at that time and not had any part of it. However, following telephone
calls from both the Leader of the Opposition and the Leader of the House I reconsidered the
position and thought that perhaps I was reading the terms of reference incorrectly and that
there were grounds for obtaining the truth through the committee; so I ran with it.
At the outset I said that I did not want Hon Neil Oliver on the committee. It is not that I do
not like the man - in fact, I do like him - but he has a penchant, certainly with his involve-
ment in the Midland saleyard issue, of developing an inordinate interest in things. I am not
questioning his ability to work. I wanted Sandy Lewis to serve on the commuittee; no-one
would suggest for a moment that I could get him to agree with me if he did not want to. I
would have been happy to have Hon John Williams on the committee because he has vast
experience in serving on Select Cormmittees. It was a case of my saying that I did not want
Neil Oliver on the commuittee because I felt the commuittee could do some good work. I did
not query who would represent the Labor Party, but I was very interested in who would be
appointed to the committee from the conservative benches. I did not want Neil Oliver and, of
course, that rebounded badly on me through the wake of the Privileges Committee and the
documents that were delivered to me on that Sunday night.
61591-15
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I refer to a statement made by Hon Gordon Masters when we were debating the terms of
reference. I advise him that I am quoting only part of his statement and that I am not being
critical of him. He said, "The reservation I have about the amendment is tempered with the
thought that at least it is better than having no Select Commnittee.' I now disagree wit his
remark. I know that it was made in the context of a general statement. The committee has
become a political commnittee and the animosity between members was apparent the very first
time it met.

Hon Fred McKenzie: Not between our members and you.

Hon TOM McNEIL: I just made a statement that there was animosity.

Several members interjected.

Hon TOM McNEIL: The media have had a feast and one cannot blame them. The events
involving the committee received front page headlines and every time one turned on the
television something was said about it. We cannot get away from that because if that is what
sells newspapers and makes people turn on their television sets, so be it. However, the whole
purpose behind the formation of the committee has been forgotten. We have heard all about
the allegation of phone tapping and my efforts to get Hon Neil Oliver to disqualify himself
from the committee. Perhaps that was not the way to go about it. That Standing Order
appeared appropriate and that was the way I chose to go. I know that in the records of the
committee I said that I would come back to the House and table the documents. Could
members imagine listening to a tape and having a copy of the transcript of telephone conver-
sations between Hon Neil Oliver and Samuel, between Shortland and Samuel and between
Shortland and someone else? It would have been a nice state of affairs. There really was no
time to consider what else we could do.
I bitterly regret that we now have a situation where the Leader of the Opposition has to
defend a member of his party and where Hon Fred McKenzie, a member of the committee,
has expressed his disappointment about matters pertaining to the committee. We have not
finished this inquiry. We have only reached stage one and we have a long way to go. The
teeth have been pulled from the original terms of reference and the situation really is hope-
less. We have come up with what we thought was the correct result according to the terms of
reference. I know that Hon Neil Oliver has a great interest in trying to get behind the scene to
find out information. As I said to him, the term of reference (b) may well have given him
that opportutnity.

I bitterly regret ever having had any part of this committee. I know it will not do much good
for me to say it because it will probably be run in the Press. Where do we go from here?
There is a distrust between members. At the meeting at which Hon Neil Oliver said he would
not resign I offered my resignation, which I subsequently reconsidered. At a subsequent
meeting it was decided that the committee would disband and that I would come back to this
House and advise it that the committee could not work together. I cannot remember the exact
words, but the Clerk probably can. Members can imagine what the public would have
thought if it had been published that the four members of the commnittee could not work
together. Who would have been held in suspicion - Tom McNeil, Matk Nevill, Fred
McKenzie or Neil Oliver? We really were caught in a bind. I was of the opinion, having
listened to the tape, that the committee should try to forget what had occurred and that the
biased viewpoint that I had in my mind about Hon Neil Oliver had to be forgotten. Since that
decision was made the committee has been frustrated every time it has met.
While the media are in the Press Gallery I would like it to get the information straight once
and for all: The information and tape were offered to Hon Neil Oliver and he refused to take
notice of them.

Hon N.F. Moore: On legal advice.

Hon TOM McNEIL: All right, on legal advice. I thank the member for his comment.

Hon N.F. Moore: It is true.

Hon TOM McNEIL: Let me finish and I will tell the member whether that is correct.

Hon N.F. Moore: For the sake of the jackals on the other side.

Hon TOM McNEIL: The dilemma wit which the committee was faced on the second day
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that it met was that Hon Neil Oliver had refused to disqualify himself from the commnittee and
when it was suggested that I refer to part of the evidence I had, he threatened legal action by a
Queen's Counsel from the Eastern States who had advised him in relation to any attempt to
table the material, etc. I was not permitted to table the evidence, but it was offered to the
member to inspect and he refused, as Hon Norman Moore said, acting on legal advice.

For the benefit of the Press let me make it clear that never at any time has access to that
information been refused to Hon Neil Oliver. As chairman of the commnittee I have been put
in a position where day after day I have read comnments in the media or heard items on the
television to the effect that I had prevented the member from examininig the information.
That is not true.

I have not made any reference to the majority report and I do not intend to. The committee
reached what I thought was an evenly balanced decision. I do not know how members of the
commnittee can go on trusting each other or even working in cooperation with each other. I
hope it can but I feel that it is important that I make these comments.

I believe the majority report is an even handed one. I advise members that the transcripts are
available. I absolutely sweated on the thought that perhaps we would have to close the doors
at one of the committee meetings and not allow the media to listen to the evidence. Thank-
fully, that did not happen. The media will have access to the information at our disposal, so it
will then be available to everyone, and I guess everyone will form his own opinion.
Members should have a look at their terms of reference to see what they saddled us with.
What Hon Fred McKenzie said was absolutely spot on. My original motion on term of
reference (a) was emasculated and I ran with a new term of reference (a). In that context, I
strongly state that we camne down with a very even handed report on that matter.

Hon Fred McKenzie: Mr McNeil, before you sit down you should bring to the attention of
the House the fact that we have tabled also the final report of the commissioner. It is at-
tached to the report.

Hon TOM McNEIL: Members heard Hon Fred McKenzie say that the commissioner's report
is attached to the report.

It has been a very emotive subject and one which has been the subject of great public inter-
est. The only thing I regret is that I have had any pan of it. My instinct said that I should not
be part of it, and I wish that I had followed that feeling.

STATEMENT

Leader of the House - Select Committee on Burswood Management Ltd

HON .M. BERINSON (North Central Metropolitan - Leader of the House) 13.32 pm] by
leave: As has been the case with other speakers, I make clear at the outset that I intend to
make no comment on the report itself. The fact is that none of us is in the position to do that
without the benefit of hearing the witnesses and viewing the documents which have properly
been held confidential by the commnittee. While I therefore make no comment on that aspect
at this stage, I do comment on the nature and the performance of the committee itself.

We received today a majority report which was subscribed to by its Chairman, Hon Tom
McNeil, Hon Fred McKenzie and Hon Mark Nevill. I doubt very much, with due respect to
all the members of this House, whether we could have put together three members command-
ig as much respect - let alone more - as those three members collectively. In respect of the

Chairman, the Leader of the Opposition went out of his way at earlier stages to express his
respect for him and his acceptance of the view that the Chairman would do none other than to
apply himself properly and conscientiously to the important duties which he undertook.
Thus we have those three members subscribing to a majority decision. It has come down in
very clear terms, and on the central aspect of its term of reference (a) it has clearly vindicated
the acts of the then Commissioner for Corporate Affairs. That appears in the clearest, most
explicit terms in paragraph 13 of the report. If we respect these three members, as I say we
should, then I say that findings such as in paragraph 13 must also demand our respect.

Hon G.E. Masters: You saw the report before it was tabled, did you?

Hon J.M. BERIN'SON: It is here.
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Hon G.E. Masters: You just read it, did you?
Hon I.M. BERII4SON: It was given to me in this Chamber and I marked it in this Chamber.
That is where I saw it, and it is on that basis I am making that comment.

Hon P.G. Pendal: You're very defensive.

Hon T.G. Butler: What a stupid thing to say!

The PRESIDENT: Order!

Hon J.M. BERINSON: This requires me now to turn to the performance on the committee
by Hon Neil Oliver.

Hon N.F. Moore: You might as well have a go too, because everybody else is.

Hon J.M. BERINSON: Though I say it about myself, I will say that I do not believe that any
member of this Chamber is more restrained in respect of attacks on individuals or personali-
ties than I am. I have been in this game a long time and I have never approached the exercise
of my responsibilities on the basis that it requires me to be excessively critical of any indi-
vidual. For that reason, I will be restrained in what I have to say now as well. However, I
cannot say less than I believe that the performance by Mr Oliver on this committee and as
reflected in his report is appalling. The honourable member says at one stage, 'The Commirt-
tee has failed'. The only thing that the committee has failed to do is to agree with Mr
Oliver's preconceived notions and biases. That is the only respect in which it has failed. The
truth is that any finding by any committee which did not match up to Mr Oliver's
preconceived notions would, in Mr Oliver's opinion, have been a failure.

Hon P.G. Pendal: How do you know they were preconceived?

The PRESIDENT: Order!

Point of Order
Hon MARGARET McALEER: I believe the Leader of the House is debating the report.

Hon P.G. Pendal: Of course he is.
The PRESIDENT: I was about to call the Leader of the House's attention to that factor. He
should cease to bring debatable matter into his statement.

Statement Resumed
Hon J.M. BERINSON: I will satisfy myself with the comments I have already made. As far
as I am concemned, I am prepared to rest on the comparison of the reputation, the perform-
ance and the demonstrated views of the majority of the members of this commnittee, as
opposed to the single member of the minority of this committee.
Hon P.G. Pendal: Perhaps you should resign as Leader of the House now.

Hon J.M. BERINSON: I comment on only one other matter, and that relates to term of
reference (a). I have to say that I am simply astonished and bemused at the suggestion that
term of reference (a) required legal opinion in order to establish whether the committee was
supposed to conduct an inquiry of the same nature as the Commissioner for Corporate Affairs
has a duty to conduct. The position is perfectly clear. It could not be more explicit from the
debate in this Council in setting up the committee. We had a very clear choice.

Points of Order
Hon MARGARET McALEER: Mr President, it seems to me that the Leader of the House is
still debating the report.

The PRESIDENT: Order! The Leader of the House knows that he cannot do the things that
he is doing; that is, he cannot discuss the contents and the substance of these reports.

Hon J.M. BERINSON: I accept that.

Hon P.O. Pendal: Well, just abide by it.
Hon J.M. BERINSON: Mr President, I accept that, but with due respect, in the remaining 60
seconds of my comments I am not proposing to discuss the content of the report, but the
content of the discussion about the terms of reference which has taken place since the report
was presented. I do assure you, Mr President, I will do so very briefly.
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Hon MARGARET McALEER: Mr President, the matter that the Leader of the House is
proposing to discuss was taken from the report delivered by Hon Tom McNeil. I still think it
is not suitable for debate.

STATEMENT
President - Debates Permitted by Leave of the House

THE PRESIDENT (Hon Clive Griffiths): Order! The Leader of the House has indicated
that 60 seconds of his statement remain, at the conclusion of which I intended to say
something. However, I will say it now before he concludes. While the point of order is
perfectly proper, by granting leave for statements such as this to be made the House has
provided the facility for the Leader of the House to comment mn the manner in which he has;
each statement becomes the product of the previous statement. My days in this place are
coming to an end rather than beginning and, therefore, the number of years ahead of me in
which to serve this place are relatively few. But, there are among you members who will be
in this place for a long time and I hope that when I leave this position I now hold and,
ultimately, any other position I may hold, this House will be left with a set of rules and
Standing Orders which permit all members, as elected representatives of the people, the
proper opportunity in the proper manner to voice a point of view on behalf of their electors,
unhindered by the sort of thing that has occurred this afternoon, such as dealing in
technicalities and people calling for points of order and so on to prevent a member from
speaking. Incidentally, each of those calls was quite proper in accordance with the rules.
During the course of this session I recently expressed my concern that we were adopting a
policy in this place which is dangerous in the extreme and, if the House permits it to
continue, it will bring into disrepute not only the House, but also the rules under which we
operate; that is, we are adopting a policy never contemplated by those Standing Orders of
permitting debate by leave. Surely you, as members, cannot tolerate that?

Members are entitled to debate the two statements that have been submitted this afternoon;
society probably would want members to debate'them. However, there are rules setting out
the procedure under which those statements may be debated to give every member in this
place an opportunity to comment on, question or make utterances about those statements.
Because my tolerance is such that I allow a member to say something which perhaps breach-
es the terms of that leave, it automatically follows that the next person who is given leave is
entitled to comment on that statement and, that member having commented on that state-
ment, the next member who seeks leave is permitted to comment not only on the first state-
ment but also on the second statement. As a result there is a wholesale debate with nobody
summing up at the end and with no conclusion being reached. Under the Standing Orders
relating to statements made by leave, the House can do as it wants and it is not my job to tell
members how to vote when leave is sought. However, it is my job to remind you of the
procedures of this House. If members do not want me to do so, the Standing Orders also
provide a remedy for that; but, until members make use of that facility, 1 take it they want me
to remind them from time to time.

Under normal circumstances Hon Margaret McAleer's point of order would be quite correct
and I would tell the Leader of the House that he could not say any more, but bearing in mind
that he is commenting on something said by one of the members - rightly or wrongly - during
the course of the leave granted to that member by the House, I have no alternative but to
allow him to finish his comments.

STATEMENT
Leader of the House - Select Committee on Burswood Management Ltd

Hon J.vE BERINSON: I will conclude, and I make one preluiiary comment: It was not my
intention to speak in this debate, precisely for the reasons you, Mr President, have given, and
it is undesirable that this debate be extended. I speak only because in the contribution made
by the Leader of the Opposition, the final point related to the terms of reference and term of
reference (a) in particular. I make two points: First, that the significance of term of reference
(a) was clearly set out by the debate in this House leading to its adoption. At that time we
made it very clear that we did not see it as proper to put ourselves in the place of the
Commissioner for Corporate Affairs, and make our own decision on the matter, but that to
the contrary we saw our role as some sort of adjudication as to whether he, in arriving at that
decision, behaved properly. To that extent at this late stage [ say to Hon Tom McNeil that,
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given the House's earlier decision, he should not feel bad about this term of reference, as it
was the only proper way of approaching some role for this Council in pursuing the matters
that had been raised.
Hon G.E. Masters: Hon Tom McNeil sought permission to table the report and I query
whether that also includes the minority report.
The PRESIDENT: Yes.

TAILINGS TREATMENT (KALGOORLIE) AGREEMENT BILL

Committee
Resumed from an earlier stage of the sitting. The Deputy Chairman of Commuittees (Hon
John Williams) in the Chair: Hon .J.M. Berinson (Leader of the House) in charge of the eil.
Progress was reported after new clause 8 had been pantly considered.

Sitting suspended from 3.47 to 4.00 pm

[Questions taken.j1
New clauseS8-
Hon A.A. LEWIS: It has been mentioned to me, in the period since we were discussing this
before, that perhaps my explanation of my worries was not extremely accurate, and that I
expected Parliament to reverse the court's decision. That was not my intention. My inten-
tion was to make sure that the rights of the below ground miners were protected at all times.

It is of extreme interest to me that previous G~overnments, and this Government, tend to have
what I call an agreement phobia, writing agreements for mineral explorations, dealing with
environmental issues and others, when in this case the agreement only needs to say that this
group has a 10 year tenancy instead of a one year tenancy. I am not blaming the Leader of
the House or this Government for that, because previous Governments have done the same
thing. What I am trying to say is that in other tailings workings, people got a one year
tenancy, and they came within the provisions of the Mining Act all the way through. We
tend to impose these agreements over the top, and that is where I find some problems.

This is not the first time that I have had criticisms of a mining agreement Act. Before we
adjourned our debate on this Bill, the Minister was about to give me an assurance that if
problems were created for the below ground miners, the Government would look at the
mailer and bring it back to the Chamber. As my colleagues from the National Party do not
believe this is of sufficient merit to carry the amendment, I am not going to push it because
all we would be doing is wasting the time of the Chamber; and I am sure the Minister would
hate me if I did any more of that. The below ground miners must be protected for all costs,
and I think my colleague will probably withdraw his amendment after we have received that
assurance from the Minister.

Hon J.M. BERINSON: I have taken the opportunity since we were last discussing this Bill to
obtain the advice of the Minister for Economic Development and Trade. He authorises me to
say that he is prepared to undertake that if, arising out of the operation of this Bill, a situation
arises which the courts hold to be not adequately covered by existing legislation, the
Government will give serious consideration to introducing legislation which addresses the
general issue or defect in the law. However, he is not prepared to undertake to legislate to
award compensation which would be specific only to this project, or to legislate in circum-
stances where the warden or other judicial body clearly determines that there is no case. I do
not know whether that adds a great deal to what I tried to convey earlier, but it is at least
more specific.

Hon P.H. LOCKYER: I thank the Minister for his advice.

New clause, by leave, withdrawn.

Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.
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Third Reading

Bill read a third time, on motion by Hun J.M. Berinson (Leader of the House), and passed.

ELECTORAL AMENDMENT BILL
Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon
John Williams) in the Chair; Hon J.M. Berinson (Leader of the House) in charge of the Bill.

Clause 4: Section I 1A amended -
Progress was reported on the clause after the following amendment had been partly
considered -

Page 2, lines 8 and 9 - To delete paragraph (a) and substitute the following -

(a) in subsection (1) -
(i) by inserting after "election" the following -

"in a region"; and

(ii) by inserting after "voting ticket" the following -

".or 2 or 3 alternative voting tickets"

Hon G.E. MASTERS: [ believe we have reached the stage where we have deleted paragraph
(a), with a view to inserting other words.

The DEPUTrY CHAIRMAN: That is correct. The question is that the words proposed to be
substituted be substituted.

Hon J.M. BERINSON: This is not just the eleventh hour but a minute past midnight in terms
of my again appealing to the members of the Liberal and National Parties to reconsider the
position they have taken. If this amendment is carried, we will be putting a proposition to the
Legislative Assembly to adopt more than one voting ticket. We will do that in the knowledge
that we have advice from the Solicitor General, casting serious doubts on our ability to pass
such a Bill and present it for assent without the prior passage of a referendum. If we ignore
that advice and decide to insist on the view that the Solicitor General is wrong, we open
ourselves up to a situation where an election conducted on the basis of the amended Electoral
Act could be held to be invalid. As I indicated before the break in our discussion, any
registered voter is entitled to challenge the validity of the Bill on such a basis. It strikes me
as being extraordinarily dangerous to proceed along this path.

I have said several times to the Committee that the Minister for Parliamentary and Electoral
Reform has said, both in the Legislative Assembly and today to me, that he is prepared to
seriously look at this proposition and its implications. Not the least of the implications is the
fact that even if this amendment can validly be assented to, the Act could not operate on that
basis without substantial further amrendmnents. It has been clear throughout this discussion
that the Opposition is looking to a system by which we can have more than one voting paper,
and that that system should be implemented along the lines of the provisions applying to the
Australian Senate. To do that requires much more than an amendment saying simply that one
can have more than one ticket. What has then to be decided is how to instruct the returning
officer in the distribution of votes from those various alternatives.

We are talking about the Senate system. We have been advised that it involves a serious risk
of constitutional invalidity in the absence of a referendum, and we know that this amendment
on its own could not implement the scheme in any way. I again put it to the Committee, even
at this late stage, that we should defeat this amendment, and on completion of consideration
of the Bill, seek to recommu-it it so as to reverse the decision which we took before lunch. It
may have been the absence of digestive juices which led some members at that stage not to
accept just how serious this issue is.

I must stress this is not one of those matters which can be glossed over lightly. It is a matter
which could put the conduct of any future election and the results flowing from it seriously at
risk. I have said it many times, but I really cannot stress too highly how serious that proposi-
tion is. I urge members to reconsider their position and allow this amendment to be defeated
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with a view to the recommittal of the whole clause, and subsequently allow the further
consideration which the Minister for Parliamentary and Electoral Reform has undertaken to
give.

Hon G.E. MASTERS: I oppose the recommittal of the clause. As it stands, the amendment
should be agreed to. The Leader of the House, in his usual, expert way, with a smile on his
face, was reassuring, saying we were all full of goodwill. Then he mentioned "at this late
stage". It is not a late stage at all. We are seeking an amendment to the Bill. The Leader has
expressed some doubts about the legality of what we are trying to do.

Earlier I said we had two opinions from QCs and other opinions from qualified legal people
who have a different point of' view. If the Leader were able to place a legal opinion on the
Table of the House we would be interested to see it, but he has not done that. The fact is that
our legal advice is quite different from the Government's. but it is an opinion; that is all.

This is not a late stage; nor are we reaching the situation where both Houses of Parliament
agree and the matter is to go forward for assent. The position we have reached is that this
Chamber is seeking to amend a Government Bill. The session is not at an end; there is
merely an eight week break. In those eight weeks I am sure the Government will be able to
make a thorough assessment and come forward with two or three legal opinions which may
or may not influence this Chamber. It is simply a matter of the House keeping the issue alive.

I feel strongly that the issue should be pursued, and any party should be permitted to issue
registered voting tickets. Most of us feel that if this Chamber were to decide finally, the posi-
tion would be different; but it is not. it is simply a matter of putting forward an amendment,
bearing in mind there is no tearing hurry to get this amendment through. The Premier has
said there will be no election before the proper time in February next year.

Several members interjected.

Hon G.E. MASTERS: I am just quoting what the Premier said. Would members opposite
agree with their Premier?

Several members interjected.

Hon G.E. MASTERS: It is obvious Government members believe their Premier and there
will not be any early election. In that case there is even more reason for us to take our time
with this legislation and insist on this amendment going forward. Over the next eight weeks
proper consideration can be given to it, and it can follow the process of going through the
Legislative Assembly and being returned to this place.

That is what the Legislative Council is all about. If we took notice every time an opinion
came to this Chamber reflecting on a piece of legislation, we would get nothing done at all.
This Chamber spends half its time correcting legislation which needs amending because
loopholes have been found, or the legality of legislation in certain areas has been challenged.
That is all we are talking about.

I put it to members very sincerely, we can argue on the technicalities and the meanings of
words - I have the relevant section of the Constitution before me now - but there is no point
in doing that. We are amending legislation so that it can go forward to the Legislative
Assembly, and then adequate consideration can be given to the legal technicalities. If we do
not do that, we will be saying to the Government, "We accept your word that the amend-
ment - that is more than one voting ticket - can be and will be considered by the Govern-
ment", but there is absolutely no certainty that the Government. on considering it further, will
bring it forward to the Parliament. The Government can put forward its legal opinion to say
it is not proper without a referendum. The Government might have three or four legal
opinions and take the one which suited it.

Hon T.G. Butler: That is what your Government would do.

Hon G.E. MASTERS: We would have no certainty that this piece of legislation, when it
returned to this Chamber, would not contain some horrendous provisions. That is a tactic
which has been used by this Government, so I cannot accept the commients of the Leader of
he House. The House would be failing in its duty if it did not put the matter forward for
proper consideration, following the normal parliamentary process of going through the
Legislative Council and then through the Legislative Assembly. If we do not agree to this
amendment we should put it aside, perhaps for ever and a day.
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Hon E.J CHARLTON: The National Party supports the amendment simply because, as
every member knows, the other place has risen for this short period, so nothing is to be
gained in opposing this amendment. The position might be different if everything were clear
and precise, but that is not the case. We see no advantage in letting it go. We think it is in
the interest of everybody to put the amendment forward in a democratic way so that we can
be absolutely certain and know, in the final analysis, what is right and what is wrong. The
Government mentioned during the debate in another place that it would have a look at it. The
National Party supports the amendment.

Amendment (to insert words) put and a division taken with the following result -

Ayes (12)

Hon C.J. Bell Hon A.A. Lewis Hon W.N. Stretch
Hon J.N. Caldwell Hon P.H. Lockyer Hon Margaret McAleer
Hon E.J Charlton Hon G.E. Masters (Teller)
Hon Max Evans Hon N.F. Moore
Hon Barry House Hon P.G. Pendal

Noes (11)
Hon i.M. Beninson Hon John Halden Hon S.M. Piantadosi
Hon i.M. Brown Hon Kay Hallahan Hon Torn Stephens
Hon TOG. Butler Hon Robert Hetherington Hon Fred McKenzie
Hon Graham Edwards Hon Garry Kelly (Teller)

Pairs
Ayes Noes

Hon D.J. Wordsworth Hon D.K. Darn
Hon John Williams Hon Doug Wen
Hon Neil Oliver Hon Markc Neviil
Hon H.W. Gayfer Hon Tom Heim
Hon Tom McNeil Hon B.L. Jones

Amendment thus passed.
Clause, as amended, put and passed.
Clauses 5 to 10 put and passed.

New clause 3A -

Hon G.E. MASTERS: I move -

Page 2, after line 5 - To insert the following new clause -

Section 70 amended.
3A. Section 70 of the principal Act is amended by deleting "not be" and
substituting the following -

"be a Friday, not".

I did go to some lengths to explain the Opposition's position in this regard in my second
reading speech. The problem we have is that the writs are issued and then after seven days
the nominations close for those people seeking election. After the nominations close there is
a period of 24 hours in which to organise the voting tickets. It would be very difficult
indeed - bad enough in the city but almost impossible in country areas - for parties to
organise their voting tickets. Under the new system, which is a regional system - and let me
take the Agricultural region, for example, which will stretch from Esperance to Cieraldton - a
region may have 20 nominations or more for the seats available and there could well be a
number of Independents as well I suspect at the next election more Independents will be in
the field than ever before because there is some chance for them now. So let us say there are
four or five Independent candidates and 20 or 25 other candidates: How the dickens will any
party - Labor, Liberal, or National - be able in 24 hours to contact the people who nominated
and seek some sort of arrangement in the form of a voting ticket? It will be impossible.
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fact is, a number of those people who nominated may not decide to run unti tel latday
ct: so, and no political party has any means of knowing who those people will be.

T,-erefore it is to the advantage of the Government as well as evety other party to change the
system. It was proposed in the Legislative Assembly that the period be 48 hours, but the
amendment before us suggests nominations always close at 6.00 pm on a Friday and the
24 hour period be left in, because 24 hours means a working day. If the nominations close at
6.00 pm on a Friday night those pasties seeking to make arrangements to set up a voting
ticket would have Saturday, Sunday, and Monday until 6.00 pm. That seems to be a proper
course of action to take. The Commnonwealth allows 48 hours but this seems to be a better
way of doing it. I put it to the Leader of the House the adoption of the proposed new clause
is in the interests of every party.

Hon J.M. BERINSON: I will make two comments. Firstly, I am advised that the Common-
wealth does not use a period of 48 hours; that has been amended back to 24 hours. In other
words, the Commonwealth position is now in line with what we have. The second matter I
would like to stress - and I will do so briefly because I have been through it before - is that
there is no question about there being any sectional advantage or disadvantage in this
proposal. It is a purely mechanical provision, and to the extent that any party is in difficulty
with it then every other party has precisely the same difficulty. The experience of the
Commonwealth appears to be that there is no difficulty, and to that extent it is hard to see
why we should move away from the provisions of the Bill. However, having said that, I
repeat my earlier comment that the Minister has undertaken to review this and, if necessary,
to bring back amendments in a further amending Bill of minor issues which he has in mind
for the Budget session. Allowing this matter to be considered in that way allows for attention
to be given to alternatives other than this Friday proposal, if indeed alternatives are necessary.
I repeat: This is not something of sectional advantage or disadvantage. If it is a good idea
from the Opposition's point of view then, under the proper examination that I am referring to,
it will no doubt turn out to be a good idea to other parties as well. On that basis I suggest to
the Committee that it not adopt this amendment.

Hon G.E. MASTERS: As I said when speaking to the previous amendment, by supporting
this amendment this Chamber is keeping the matter alive. If consideration is needed and if
same real problems exist with it, when it goes back to the Assembly in a few weeks' time
there will be ample opportunity to iron out the problems. It should follow the normal course
of debate and come back to this place. If we do not pass this new clause, all. is lost and we
would have to await the Government of the day making up its mind whether or not to
consider the matter. There could be a genuine feeling - and I am sure there is on the part of
the Leader of the House - that the Government will. re-examine it and may, if it sees fit,
reintroduce it; but it could be included in a major proposal introduced by the Government
with which we do not agree. so the whole matter would be lost. By passing this new clause
we are keeping the matter alive. In six or eight weeks it will be returned to the Assembly. If
the Government seeks to change it in another direction it can be reconsidered. In the
meantime, I understand some other States follow this course but even if it is not the case there
is no reason why we should not look at it seriously to see whether it can be accommodated.

Hon E.J. CH-ARLTON: The National Party is of a similar mind, although it will not be hard
and fast about this matter. We want to be certain in respect of the new system. The original
Bill was passed and we all agreed to the system which was to be introduced. The Act has
been returned to this place for amendment because there are a couple of area which have
been found not to be in the best interests of the electorate. Consequently the National Party
wants to be certain that this Bill is left open ended for fine tuning. As a result, the National
Party supports this amendment.

Amendment put and a division taken with the following result -

Ayes (12)
Hon CJ. Bell Hon A.A. Lewis Hon N.E. Moore Hon Margaret McAleer
Hon E.J. Chariton Hon P.M. LoclYc Hon P.G. Pendal (Teller)
Hon Max Evans Hon G.E. Masters Hon W.N. Stretch
Hon Barry House Hon Tom McNeil
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Noes (11)
Hon J.M. Berinson Hon John Halden Hon S.M. Piantadosi
Hon 3.M. Brown H-on Kay Haflaban Hon Toni Stephens
Hon T.G. Butler Hon Robert Hetherington Hon Fred McKenzie
Hon Graham Edwards Hon Garry Kelly (Teller)

Pairs
Ayes Noes

Hon 113. Wordsworth Hon D.K. Dans
Hon John Williams Hon Doug Werin
Hon Neil Oliver Hon Markc Nevill
Hon I-LW. Gayfer Hon Tom Helm
Hon J.N. Caldwell Hon B.L. Jones

Amendment thus passed.
New clause, as amended, put and passed.

Title put and passed.
Leave granted to proceed forthwith to the report and third reading.

Report

Bill reported, with amendments, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon J.M. Beriason (Leader of the House), and returned
to the Assembly with amendments.

MOTOR VEHICLE (THIRD PARTY INSURANCE SURCHARGE) REPEAL BILL

Second Reading
Debate resumed from 22 June.

HON MAX EVANS (Metropolitan) [4.56 pm]: This debate of this Bill should be over
within five seconds because it is saving the taxpayers $5.
Hon J.M. Berinson: A great credit to the Government.

Hon MAX EVANS: -A great credit to the Governent. Unfortunately the Leader of the
House has put a time constraint on me; I may not get a pair after dinner so I will try to reduce
an hour's speech into 30 minutes. In the second reading speech of this Bill, the Minister for
Budget Management said -

Put simply, the strategy is linked to the strong performance of the State Government
Insurance Commission which is expected to return a dividend to the Government of
about $26 million ...

This means that the SCIC made an estimated profit of $52 million on capital of $60 million.
That is very good and creditable. We will not go into the risks involved in that at this stage.
The second reading speech continues -

Now is not the time to dwell on the SCHC, even though its investment strategies will
play a significant role in helping the Government to hold down public sector charges
while at the same time balancing the Budget.

I would be very surprised if the properties on which a profit was made were not on-sold to
some other party in the very near future. We were told the properties were bought by the
SGIC to be retained under Westemn Australian ownership, but they have been sold to parties
from the Eastern States. I would not be at all sturprised if the properties were on-sold; the
parties from the Eastern States got them on a long term benefit of $270 million, to be repaid
over two and a half years. They got the properties on credit; the SOIC paid cash up front,
and sold them on credit.

In my assessment that will eat into the profits, but if SCIC made $52 milion, that is good.
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However, one should not forget about those investment strategies. In recent times we have
seen Holmes a Court, Connell, Goldberg and Povey lose out. They all had investment
strategies worth tens of millions of dollars, yet where are they today?
It is interesting that licence papers being sent to taxpayers now have a note attached to them,
which is signed by Mr Taylor, the Minister for Police and Emergency Services, saying that
the cost of this saving will be absorbed by the State Government Insurance Commission, and
will be met from the commission's profits. I have received one myself, which is to be paid
next month. It seems that the Goverrnent is pre-empting Parliament by actually sending
motor vehicle licences out now advising the public of this saving of $5 when the legislation
has not even gone through this House.

The combining of the Motor Vehicle Insurance Trust with the SGIC was interesting. A
report by Price Waterhouse and Rothwells Ltd said thai the Government should establish the
MVIi' as a separate body under the SGIC, and should progressively reduce the deficiency of
the MYIi' by increasing premium levels and improving investment performance.

Comments in The Australian Financial Review on 20 June 1987 read as follows -

The dramatic escalation in the cost and incidence of third party motor accident claims
is swamping government insurers across Australia ..

Governments in each State face walking a difficult political tightrope as they attempt
to reconcile the cost of third party insurance with acceptable political solutions.

However, it is a decision they cannot postpone for too tong.

Those comments were made Australiawide and the thought was that premiums should be
increased. This Government is reducing premiums for political gains at the rate of four per
cent which does not sound very much, but in a moment!I will relate that to profits.

In August 1982 Mr Burke said that if the MYIT was a private business it would not continue
operating. The then Leader of the Opposition spoke a lot about this in 1982 because a deficit
had shown up in Trust funds on one side, due to provision for claims of $400 million against
funds on deposit on the other side. However, the Trust could still continue because it had
adequate funds and the state of the Trust has not changed because of the merger. The
situation could have become worse with the increased accrued costs.

An article in The West Australian of 2 September 1982 reads, in part -

The regional manager of the Insurance Council of Australia, Mr Reg Trigg said that
much of the difficulty now being faced by the MVIi' could have been averted if the
State Government had agreed to increase premiums in 1979.

I accept that was a Liberal Government at that time. The article continues -

In April 1979 the MYIT's premniums commnittee asked the Government - which has
insisted on retaininig control of premium rates - to increase premiums by about 15 per
cent.

That is one of the problems today; premiums have not been increased. The Government has
made the decision to reduce premiums. Last year the underwriting loss on third party
insurance was $4.9 million, irrespective of returns on investment - therefore, the loss is
doubled unless the provision for claims can be brought down..

Provisions for claims in 1987 were $540 million; at December last year, $503 million; and at
June 1986, $467 million - representing a $40 million increase each six months. It is not as
though this organisation will face decreased costs further down the road; the situation will be
the reverse. The Minister for Budget Management should consider this very carefully as the
$26 million dividend from the SGIC was due to investment. The SGIC has taken risks to
reach this situation. If the accounts of that body had been analysed by the Insurance Com-
mission questions would have been asked because a note is attached in the 1987 annual report
after the heading "Events Occurring After Balance Date" -

(c) On 13th November 1987, negotiations were completed for the purchase of six
Central Business District properties for a consideration of $206,000,000.
These properties were independently valued by Jones Lang Wootton at
$216,000,000.
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(d) On 16th November 1987, negotiations were completed for the purchase of
39,150,906 BHP shares at $7.25 each. Prices quoted on Stack Exchanges on
that date were $7.30.

(e) Bank overdraft facilities up to $107,000,000 were arranged pending negotia-
tion of loan funds up to $400,000,000 for the purpose of restnucturing finan-
cial requirements to facilitate recent acquisitions.

Arrangements were made for loans up to $400 million to fund the purchases. This is a
dangerous course of action for bodies such as the SGIC: To invest almost $500 million of a
$850 million portfolio on two major investments - city real estate and BHP shares - and to
borrow $400 million to do that. The average return on those investments would be about five
per cent; the funding would have cost 15 per cent, representing a 10 per cent loss on
$400 million. The loss on earnings would be $40 million. I also believe that those properties
will be resold within two and a half years.

The balance sheet of SOIC will not look healthy with a continued liability in respect of the
undertaking given to rent the premises built on the Perth Technical College site. A statement
was made in the Press at one time that the guaranteed rental floor space in that building is
35 000 square metres; other reports state 32 000 square metres was guaranteed to the pur-
chasers. No wonder land can be sold at a profit with a guarantee like that. The floor space
which is greater than the total space in the AMP building has been pre-guaranteed by the
SC3IC - representing the amount of $64 million on the smaller area and $70 million on the
larger area. Up to five years, the guarantee is $400 per square metre. I hope that the building
will not be empty for too long because the highest rental around Perth is in the vicinity of
$320 per square metre.

The SGIC has this guarantee hanging over its head which can be brought into the books as a
real liability, so the proposition is a very saleable one. 1 believe that the property will be sold
in the very near future resulting in another big profit because the proposition is such an
attractive one.

The Opposition supports the Bill which provides for the removal of the $5 surcharge relating
to third party insurance hut the Government should look closely at the finances of the SCIC
as they may not be as good as they seem due to the risks involved.

HON J.M. BERINSON (North Central Metropolitan - Minister for Budget Management)
[5.07 pm]: This Bill is to abolish a surcharge which is a tax by another name. I am sure Hon
Max Evans has reflected the position accurately when he says that this is generally wel-
comed. With due respect it is not an occasion to examine all the affairs of the State Govern-
ment Insurance Commission but I wil be more than happy on another occasion to deal with
mailers of that nature at length.

For present purposes, I commend the Bill to the House.

Question put and passed.

Bill read a second time.

Committee and Report

Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Minister for Budget Man agement),
and passed.

SELECT COMMITTEE OF PRIVILEGE

Report
HON J.N'. BROWN (South East) [5.10 pm]: I am directed by the majority of the commit-
tee to report as follows -

1. PREAMBLE

1.1 The Select Committee of Privilege was appointed pursuant to the resolution of
the Legislative Council on June 16 1988.
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It comprised Hon Jim Brown, as Chairman, and Hon Tom Stephens, Norman
Moore, and Eric Charlton.

1.2 The Terms of the Resolution were to inquire into:

(a) whethti material or evidence supplied to the Chairmarn of' the Select
Committee on Burswood Management Ltd and referred to in the
special report of that Committee presented on Tuesday, June 14,
discloses an improper attempt on the part of the person or persons who
compiled or supplied that material or evidence to influence or intim-i-
date the Committee, or any of its members, in contravention of the
privileges of this House;

(b) whether evidence to support the information referred to by the Leader
of the Opposition in his statement to the House on June 15 1988, in
relation to his telephone service, is sufficient to establish a breach of
the privileges of this House.

1.3 The Committee was empowered to:

(a) send for persons, papers and records;

(b) constitute a quorum with any of the three said members;

(c) sit during sitting days of the House;

(d) report not later than Friday, June 24 [988.

1.4 The Committee met on June 17, June 20, June 21, June 22, June 23 and June
24.

1.5 The Committee met with -

Hon Tom McNeil,
Chairman of the Select Comm-ittee on Burswood Management Ltd

Hon Neil Oliver, a member of the Select Committee on Burswood
Management Ltd

Hon Gordon Masters, the Leader of the Opposition in the Legislative
Council

Hon Fred McKenzie; and
Hon Mark Nevill;
both members of the Select Committee on Burswood Management Ltd

Mr Craig Coulson, Company Secretary of Burswood Management Ltd

Mr Martin Saxon, a journalist

Mr R M Smith, a private investigator

Mr Laurie Marquer, the Clerk of the Legislative Council

1.6 The Commnittee requested the following to appear before the Committee -

Mr Shortland;
Mr J Samuel; and
Mr W R B Hassell - the Member for Cottesloe in the Legislative
Assembly

Mr Shortland was available but not at a dine suitable to the Commnittee; Mr
Samuel was not able to be contacted; and the Member for Coctesloe declined
die invitation to appear before the Committee.

1.7 The Committee received advice on the issue of Parliamentary Privilege from
the Clerk of the Legislative Council by memorandum dated June 21 1988.
The Clerk of the Senate, Mr Harry Evans, provided to the Clerk of the Legis-
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lative Council a letter re: Improper Influences or Intimidation of Senators.
The Clerk made this letter available to the Committee as well.

2. THE COMPLAINT

2.1 On June 14 1988 the Chairman of the Select Committee on Burswood Man-
agement Ltd reported to the House on behalf of his Committee that informa-
tion, had been drawn to his attention which he believed cast serious doubts on
the impartiality of Hon Neil Oliver in the matter to be examined by his
Committee.

He went on to express concern that this had serious implications for the
Committee's inquiries and the acceptability of its conclusions.

2.2 In a minority report Hon Neil Oliver said that the Chairman's report to the
House contained unsubstantiated allegations and he totally rejected and
disassociated himself from any evidence gathered by the Commuittee which is
the substance of the allegations.

2.3 On June 15 1988 the President in a report to the House raised a question of a
Committee of Privilege to examine whether a reasonable person would see it
as an attempt to influence or intimidate the Committee. If that had occurred,
he said a contempt may have been committed. The President suggested the
House has the alternative of doing nothing or referring the whole matter to a
Commuittee of Privilege for further inquiry.

2.4 On the same day the Leader of the Opposition, Hon Gordon Masters, told the
House that it had been indicated to him that his telephone conversations with
Hon Neil Oliver and other people had been recorded.

2.5 On June 16 1988 Hon Joe Berinson, Leader of the House, moved the motion
for the appointment of a Select Comm-ittee of Privilege.

3. THE COMMITTEE'S DELIBERATIONS

3.1 It was established that Hon Tom McNeil had been given a tape recording and
transcripts of certain telephone conversations which involve Hon Neil Oliver,
Laurie Shortland, a Kevin, a Gordon, Bill Lee, and John Samuel. Transcripts
of the alleged conversations were also given to other members of the Commit-
tee, Hon Fred McKenzie and Hon Mark Nevill. The transcripts were not
provided to Hon Neil Oliver.

3.2 It was further established that the tape and transcripts were given to the
Members of the Commnittee by the Company Secretary of Burswood Man-
agement Ltd, Mr C R Coulson. Mr Coulson told the Committee of the
circumstances whereby the material was given to him by a person unknown to
him.

3.3 The Federal Police are currently investigating the legality of the tape.

4. CONCLUSION
4.1 The question of who compiled the material is unresolved and subject to the

Federal Police investigation.
4.2 Mr C R Coulson supplied the material to the Select Committee believing the

information was central to the deliberations of the Committee and he provided
the material in good faith.

Mr Coulson made no attempt to hide the fact that it was he who was supplying
the information.

4.3 Mr Coulson made no suggestion or comment on how the material might be
used, in handing over the material to Hon Tom McNeil, Hon Fred McKenzie
and Hon Mark Nevill.

4.4 With the benefit of this information and acting on the advice of -the Clerk, the
Chairman of the Committee arrived at the view that Mr Oliver should with-
draw because of doubts over his impartiality on the issue.
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4.5 In as much as the Chairman reached this decision after consulting the Clerk,
he was clearly influenced by the contents of the tape. It could be argued,
however, that whatever contact Members have or material they receive from
the public could influence them, however, there is no evidence before the
Commuittee to support a proposition that ther was an improper attempt to
influence or intimidate the Comrmittee or any of its Members.

4.6 In the Clerk's advice to the Commnittee he makes the point that:

"It would be an odd situation if Members were left totally free from
various parties trying to persuade Members to their particular views.
Intimidation, goes beyond what all accept as the usual pressures
associated with political and parliamentary life."

The question is whether such actions constitute an IMPROPER attempt to
influence or intimiddate the Commuittee or its Members.

4.7 Following advice from the Clerk, it was proper that the Chairman took steps
which drew attention to the fact that he had drawn the conclusions that there
were serious doubts about the impartiality of a Member of his Commnittee and
that, in turn, raised serious implications for the conduct of the Commnittee's
inquiries and the acceptability of its conclusion. Given the Clerk's advice, it
would have been improper to ignore the material.

4.8 None of the Members of the Committee who received material from Mr
Coulson said they were intimidated. Hon Fred McKenzie and Hon Mark
Nevill said they were not influenced by the transcripts they received. Hon
Tom McNeil indicated that while he was influenced by the tape and tran-
scripts he did not feel that this was improper. In fact, it was compatible with
his view prior to receiving the tape and transcripts that Hon Neil Oliver was an
unacceptable Member of the Committee.

4.9 In his statement to the House on June 15 1988, Hon Neil Oliver indicated he
could not have been influenced. He had, on legal advice, refused to listen to
the tape. In evidence to the Commuittee, he indicates that he did not hear the
tape or see the transcripts until June 17 1988. Further, after seeking advice
from a senior constitutional counsel from Sydney, far from being influenced
or intimidated, he decided to remain on the inquiry after his advice suggested
that the material was irrelevant and had nothing to do with the inquiry.

4.10 It is clear that if what has happened in this case was improper, then it raises
serious questions about who can make representations and supply information
to a Select Comnittee.

4.11 On the second Term of Reference, the Leader of the Opposition, Hon Gordon
Masters, was unable to supply any evidence to support his statements in the
House on June 15 1988.
The Committee was unable to proceed in this matter because the Member for
Cottesloe declined to appear before the Committee.

S. RECOM4MENDATIONS

5.1 The Commnittee recommends no action be taken in the Legislative Council
save that -

5.2 The Council adopts the Committee's Report.

CHAIRMAN
James McMillan Brown

Before moving the motion to table the report I shall read two additional reports.
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Point of Order
Hon N.F. MOORE: I wonder whether ir is correct that I should be acknowledged as a
member of the committee when, in fact, I dissented from the report?

The PRESIDENT: I do not take that as being a pant of the report, but simply a record of who
was on the committee.

Hon N.F. Moore: Thank you.

Debate Resumed

Hon J.M. BROWN: The minority report of Hon N.F. Moore is as follows -

I- A Select Commnittee of Privilege was established by the Legislative Council,
on the motion of the Leader of the House, Hon. 1.M. Berinson, on 16th June,
L988, following a statement to the House by the President.

2. The President's statement was made as a result of statements made to the
Legislative Council by the Hon. Tom McNeil, Chairman of the Select Com-
mittee on Burswood Management Ltd and one of its members, Hon. Neil
Oliver.

3. The motion establishing the Committee states:

1. A select comm-ittee of Privilege of 4 members be appointed to inquire
into and report, not later than Friday June 24 L988, on:

(a) whether material or evidence supplied to the Chairman of the
select committee on Burswood Management Ltd and referred
to in the special report of that committee presented on Tues-
day, June 14, discloses an improper attempt on the pant of the
person or persons who compiled or supplied that material or
evidence to influence or intimidate the committee, or any of its,
members, in contravention of the privileges of this House;

(b) whether evidence to support the information referred to by the
Leader of the Opposition in his statement to the House on June
15 1988 in relation to his telephone service is sufficient to
establish a breach of the privileges of this House.

2. The committee have power to send for persons, papers and records.

3. The quorum at any meeting of the committee be 3 members.

4. The committee have power to sit during sittings of the House."

4. Information was provided to the Committee by the Clerk of the Legislative
Council and the Clerk of the Senate relating to the legalities and technicalities
associated with the question of a breach of privilege.

In respect to the question of establishing an offence, the Clerk of the Senate, in
a letter to the Clerk of the Legislative Council stated

"Obviously, improper influence or intimidation can take many and subtle
forms. In order to establish the offence, it would not be strictly necessary to
establish an intention on the part of the offender to improperly influence Or
intimidate: it would be necessary only to establish the tendency of the act
concerned to have that effect."

5. In respect to the question of penalty the Clerk of the Legislative Council
advised as follows:
"In this context, strictly the state of mind or the intention of the person supply-
ing the tape is irrelevant although the committee should have regard to
intention, or lack of it, when considering its recommendation (if any) as to
penalties."

6. It is therefore, in my view, the duty of the committee to:

(I) establish whether or not the provision of a tape and transcript to the
Chairman of the Select Committee on Burswood Management Ltd had
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the effect of improperly influencing or intimidating Mr McNeil or any
of the members of dhe Committee;

(ii) if such an offence is established, to determine the motivation of the
person or persons who provided the tape and transcripts, so as to
determine the penalty, if any;

determine whether or not evidence relating to allegations by the Leader
of the Opposition of illegal recordings of his telephone conversations
is such that the same or other persons are in breach of privilege,
and

(iv) if such an offence is established, to determine the motivation of the
person or persons who made the recordings, 'so as to determine the
penalty, if any.

7. Evidence was given to the Privilege Comnmittee by Mr Craig Coulson of
Burswood Management Ltd. that following an anonymous telephone call he
collected a package containing three tapes and a transcript from an unknown
person on Sunday, 12 June 1988.
Mr Coulson then advised Mr Dallas Dempster of the contents of the tapes and
the transcript and together they determined to provide one of the tapes and a
copy of the transcript to Hon. Tom McNeil, Chairman of the Select Commit-
tee on Burswood Management Ltd.

They also decided to provide a copy of the transcripts to Hon. Mark Nevill and
Hon. Fred McKenzie, the two A.L.P. members of the Select Committee. They
decided not to provide the Hon. Neil Oliver with a copy.-

8. As a result of the actions of Mr Coulson in providing the tape and transcripts
to the Hon. Tom McNeil, Chairman of the Select Committee, Mr McNeil
requested that Mr Oliver disqualify himself from serving on the Committee
pursuant to 5.0. 340, which states that 'No Member who is personally inter-
ested in the inquiry before a Select Committee shall sit on such Committee'.

Mr Oliver, who at the time, was not aware of the reasons behind Mr McNeil's
request, declined to abide by the request. Evidence, provided by Mr McNeil,
indicated that the supply of the tape and the transcript had influenced his
decision to request of Mr Oliver that he disqualify himself ...

"Hun TOM STEPHENS: As a result of the material which was put
before you by Mr Coulson you formed the view that it was not appro-
priate for Neil Oliver to serve on that Committee. Is that right?

Hon TOM McNEIIL: On the information that was provided to me on
the Sunday, I formed that opinion."

"Hon N.F. MOORE: I am not talking about whether it did Neil Oliver
any favours or not. I'm trying to find out for my own benefit whether
the provision by Buxswood Management to you of certain information
which is yet to be proved accurate or indeed correct influenced your
attitude towards the way the Committee operated - and you say it had.

Hon TOM McNEIL: Yes, it has."

9- Mr McNeil then advised the Leader of the Opposition, Hon. G.E. Masters, that
he had been provided with the tape and transcripts, although he did not
divulge the name of die person who supplied the material.

Mr Masters gave evidence to the Privilege Committee that he believed that the
actions of Tom McNeil in acquainting him with the material were designed to
influence him, as Leader of the Opposition, to replace the Hon. Neil Oliver as
a member of the Select Committee.

10. On 14th June, 1988, Mr McNeil, in a Report to the House, stated that he
objected to Mr Oliver's continued membership of that Committee.
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11. In "The West Australian" of Monday, June 20, Mr McNeil is reported public-
ly as stating 'He was disappointed Mr Oliver was still on the Commrittee'.

12. To determine the effect that the supply of the tape and transcripts to the
Chairman of the Select Committee had on the other members of the Commit-
tee, evidence was taken from Hon. Mark Nevill, Hon. Fred McKenzie and
Hon. Neil Oliver.

13. Hon. Mark Nevill and Hon. Fred McKenzie gave evidence that the provision
of the material did not influence or intimidate them in any way.

14. In evidence to the Privilege Committee, Hon. Neil Oliver clearly stated that he
felt threatened and intimidated by the actions of Mr Coulson in providing a
tape and transcript to Mr McNeil.

"Hon N.F. MOORE: Now that you are aware of the person who
provided the tape and the transcript to the Chairman - that is Burs-
wood Management Ltd - do you regard that in respect to your mem-
bership on that committee as being a threatening action or an action
designed to intimidate you?

Hon NEIL OLIVER: Well, it certainly cannot be taken in any other
way. It was an attempt to intimidate me. For example, I was not given
the tapes or the transcripts I regard them as both: A threat and an
intimidation."
"Hon N.F. MOORE: You have indicated to the commnittee that for
some time there have been people who have sought to prevent you
from becoming involved in this inquiry in the matter of Burswood
Casino. Because this Select Committee is dealing only with the
question of the tapes and the transcript provided to the chairman,
would you say whether in fact the provision of those tapes and that
transcript - I have to get the right words. I am trying to find out
whether in fadt this was just part of an ongoing thing and it did not
have any effect on you in itself; if the provision of the transcript in
itself did not have any effect because it was just part of an ongoing
thing or, whether in fact provision of the transcripts in themselves had
a threatening effect on you. Does that make sense?

Hon NEIL OLIVER: In answer to that, yes. It was a major considera-
tion with me. In fact, personally I have been in far more serious
situations where my life has been endangered and very much in
danger. But, never did I feel so threatened as to my credibility. It
diverted me from the course of my duties to the Select Committee, it
has somewhat preoccupied my mind in carrying out my duties on that
committee and, in addition, I believe it seriously interfered with that
committee being able to conduct its affairs in an orderly manner. [
have found it entirely intimidating and a total disruption. If you
referred to did it shake me, yes it did. It has been a very shaking
experience."

15. In respect, therefore, to 6(i) it is my view that the actions of Mr Coulson were
a breach of the privileges of the House, in that, as a result of the provision of
the material to Mr McNeil:

(i) Mr McNeil was influenced in. his attitude to the continued
membership of Mr Oliver on the Committee and that he took
steps to have Mr Oliver disqualify himself and to have him
removed from the Committee;

(ii) the provision of the material has contributed to the negative
attitude Mr McNeil has of Mr Oliver's continued membership
and this has resulted in public comments which. confirm this
attitude, and which are detrimental to Mr Oliver's credibility as
a Member of Parliament;
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(iii) Mr Oliver was clearly and obviously intimnidated and evidence
provided by him and the Clerk established that he does not
have, based on the rape and transcript, a personal interest under
9.0.340.

16. With respect to 60i) 1 am of the view that the time constraints placed
on the Committee and the unavailability of some witnesses, are such
that it is impossible to be certain of the motivation behind Mr
Coulson's actions.

17. Evidence has been given by Mr Coulson and Mr Robert Smith that a
virtual conspiracy exists between Mr Martin Saxon, Mr John Samuel
and Mr Laurie Shortland, to denigrate Burswood Management Ltd.

18. Evidence was given by a journalist, Mr Martin Saxon, that Burswood
Management Ltd has reason to be concerned at the consequences of
any inquiries into its activities.

19. It is, therefore, my view thax the Committee should not, at this time,
make a decision on a penalty for the breach of privilege, as the reasons
behind the actions of Mr Coulsont have not been properly or thorough-
ly investigated.

20. 1 therefore recommend that Mr Coulson publicly apologise to the
Chairman of the Select Committee on Burswood Management Ltd and
the Hon. Neil Oliver for improperly influencing Mr McNeil and
intimidating Mr Oliver.

21. With respect to 6(iii) and (iv), no evidence was provided to the Corn-
ttee which would enable the Cornmurtee to identify any person or

persons who may or may not have recorded Mr Masters' telephone
conversations. Mr W.R.B. Hassell, M.L.A., declined the invitation to
give evidence to the Committee on the grounds that he would have to
disclose the namne. of a source of information and he was not prepared
to do so.

22. In the absence of any evidence, beyond that given by Mr Masters, I am
of the view that no further action be taken with respect to the Terms of
Reference relating to Mr Masters' statement to the House.
Mr Masters has given evidence that he does not consider the matter to
have been a breach of Parliamentary Privilege but rather an invasion of
his privacy as a citizen.

23. RECOMMENDATIONS:
(i) Mr Couilson be found to have breached "the Privileges of the

Legislative Council" and that he publicly apologise for this
breach.

(ii) That no action be taken by the House in the matter of Mr
Masters' statement to the House relating to his telephone
service.

The report was signed by N.F. Moore MLC and dated 24 June 1988.
Hon N.F. Moore: Well read.
Hon J.M. BROWN: I wonder whether members opposite heard the majority report!I read on
behalf of the committee, or whether they want me to read it again.
Hon N.F. Moore: We heard it.
Hon J.M. BROWN: I have an additional report by Hon Tomn Stephens appended to the
majority report. It reads -

In addition to concurring with the Majority Report I have as a result of serving on this
Select Committee of Privilege been strengthened in the view that it is not appropriate
for a Select Committee of the Legislative Council to sit as if constituted as a Court in
trial of groups, companies or individuals on allegations of wrong-doing.
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It is certainly undesirable and inappropriate for Members of Parliament who make
such allegations to then take a place on the Select Committee that is making enquiries
into the allegations that they have made. To use the words of the Clerk of the Coun-
cil 'Nemnojudex in causa sua": no one should be judge in his own cause.

Such practice cannot be in the interests of public confidence in the Legislative
Council; and Parliament generally cannot be enhanced by these sonts of proceedings.

It would appear from the evidence that the Hon. Neil Oliver has for several years
attempted to attack the Burswood Casino Management and presumably through that
to try to attack the State Government.

When Mr. Oliver came before the Committee he claimed first that he had not been
intimidated by any actions surrounding these events.

Mr. Oliver subsequently told the Commnittee that he subsequently felt intimidated.

It would appear to me on the evidence that we have received from Mr. Oliver that he
is an unreliable witness who declined to answer many of the questions of Members of
the Privileges Committee on the basis of "relevance".

(This is very disturbing in view of Mr. Oliver's involvement in the Midland Abattoirs
Select Commnittee).
Mr. Oliver appears to have been unable to successfully attack the Burswood company
through his earlier claims.
Mr. Oliver has now taken the opportunity through the processes of the Privileges
Committee to eventually make the claim that he was intimidated by the actions of Mr.
Coulson.

The Privileges Committee did not believe this eventual claim of Mr. Oliver's. He did
not resign from the Select Committee; he had legal advice that encouraged him in the
view that the tape material and transcript provided to the Select Committee were
irrelevant.

Mr. Oliver has indicated that, despite efforts even from within his own party aimed at
discouraging him from serving on the Select Commrittee, he was not persuaded by this
pressure or subsequent pants of the episode, i.e. including the efforts of Mr. Coulson.

It would appear to me that at some stage Mr. Oliver formed the view that if he
claimed to the Privileges Committee that he felt intimidated or threatened by the
actions of Mr. Coulson this might lead to the Privileges Commnittee finding Mr.
Coulson guilty of contempt.
The essential point that Mr. Oliver has not taken on board is that a majority of the
Privileges Commnittee have to be convinced of the truth of his claim.
The Privileges Committee was not convinced by this claim.

The tape of telephone conversations including conversations of Mr. Oliver are tabled
so as Members of this House and the wider community can judge for themselves
whether Mr. Oliver can be believed in his claims about the alleged Lack of authentici-
ty of telephone transcripts.

The document is signed by Hon Tom Stephens. Before moving that the report do lie on the
Table of the House -

Several members interjected.

The PRESIDENT: Order! When [ call for order I want members to come to order. The
member on his feet is trying to address the Chamber.

Hon J.M. BROWN: As Chairman of the Privileges Committee, and on behalf of the mem-
bers, I express our appreciation to Mr Ian Allkutt, the secretary of the Committee, and to the
staff who assisted him. I also express our appreciation to the Chief Hansard Reporter,
Mr Neil Burrell, and the Hansard staff for such great support during a very difficult week in
Parliament. I move -

That the report do lie upon the Table and be printed.
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Question put and passed.
(See paper No 270.]
Hon N.F. MOORE: I seek leave of the House to make a brief statement with respect to the
tabling of those reports.
[Leave denied.]
Hon N.F. Moore: Scandalous!
Hon Tom Stephens: You are in contempt of the Chair.
Hon N.F. Moore: In contempt of you; that is absolute now.
Several members interjected.
The PRESIDENT: Order! When I call for order the House will come to order, I cake
exception to the attitude of some members to the will of this House.
Hon J.M. BER[NSON: In view of the events could I simply explain that the difference
between this report and the last was that this has been listed for consideration in an orderly
manner on a future occasion. That being so, we have an opportunity for full debate.
The PRESIDENT: Order! The Leader of the House cannot make a comnment like that
without seeking leave.

SELECT COMMITTEE ON AGRICULTURAL EDUCATION AND TRAINING
Report

HON C..). BELL (Lower West) (5.44 pm]: In presenting this report of the Select Commnit-
tee on Agricultural Education and Training in Western Australia, I advise the House that it
has taken a long time to finalise the report. It is a unanimous report of the four members who
are from very disparate backgrounds and it has been produced with the tremendous assist-
ance of a very efficient and effective secretary. This committee met on 84 occasions during
the last year and in that time only one vote was taken: Earlier today a vote was taken as to
whether we should table the report, and it was passed unanimously. I move -

That the report do lie upon the Table and be printed.
Question put arnd passed.
[See paper No 271]

ACTS AMENDMENT (EDUCATION) BILL
Committee

Resumed from 23 June. The Deputy Chairman of Committees (Hon P.H. Lockyet) in the
Chair; Hon Kay Hallahan (Minister for Community Services) in charge of the Bill.
Clause 4: Section 3 amended -

Progress was reponted after the clause had been partly considered.
Hon N.F. MOORE: I do not wish to pursue the provisions of clause 4 any further except to
say that yesterday I mentioned the word "ventriloquist": It was not intended to be a reflec-
tion on the adviser to the Minister, but rather a reflection on the way these things are dealt
with in the Committee stage. I withdraw any suggestion that I might have been referring to
the adviser in those terms; I hold him in very high regard.
Clause put and passed.
Clauses 5 to 8 put and passed.
Clause 9: Section 9A repealed and a section substituted -

Hon W.N. STRETCH: My concern with this clause lies in the two matters I raised in my
second reading speech: First, the provision for the Minister to make a decision on a school
system and how that will affect future events; and secondly, the conditions that could apply.
I believe I understand the spirit of the Bill but I ask the Minister to spell it out because I am
concerned with this legislation - as with all legislation - that we may unwittingly ascribe to
the Minister powers that were never intended in the Bill.
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Hon Kay Hallahan: Are you talking about block funding?

Hon W.N. STRET'CH: My first question relates to block funding; in other words, does a
group of schools now constitute a school system?

Hon Kay Hallahan: Yes.

Hon Wit. STRETCH: That is understood, and I know that it is accepted by those schools
that have agreed to be in the system. We do not wish to disturb that arrangement. However,
in future, if a group of schools choose to become a system, how do they go about achieving
that? Also, is there a safeguard which stops any Minister in future making a group of schools
into a system and, if so, I would be looking for a guarantee from this Minister somewhere in
the legislation that if in future any such loose group of schools were to be formed into a
system that all the schools involved would be consulted and be unanimous in their agreement
to becoming pant of such a "school system" as outlined in the Bill.

Hon KAY HALLAHAN: The situation is safeguarded because the Minister will be issuing
guidelines in the Government Gazette with regard to block funding and there will be a
requirement that a school provide a declaration if it wants to be in a block funding or in a
school system. That will be the individual safeguard for each school; that they will have to
indicate their wish to be in it or they will not be considered to be in any block, or indeed in
any system.

Hon W.N. STRETCH: That satisfies me on the first provision. Is there power in this legisla-
tion to enable a Minister to impose a system from the other end; in other words, I get the
Minister's point that the schools have to apply to become a system, but is there power in this
legislation for the Minister to create a new system and, if so, I want an assurance from the
Minister that such schools will be consulted and a unanimous agreement obtained before that
happened.

Hon KAY HALLAHAN: There is no such power in the Act for the Minister to make such an
imposition on any group of schools, so I hope the member is reassured.

Hon J.N. CALDWELL: This clause deals with the funding of loans to non Government
schools. I see that current funding is based on student numbers. Will the Minister say
whether that is the only thing that it is based on or whether so called wealthy non-Govern-
ment schools, or schools that are not so wealthy, have any priority, or whether there is any
other formula under which they may be given funding or help? I draw the Minister's atten-
tion to private schools such as agricultural schools, which seem to be in some difficulty in
raising funds.
Hon KAY HALLAHAN: I will explain the situation. There are two lots of funding. The per
capita allocations do reflect the determination by the Commonwealth for school classifi-
cations one to 12, so there is a reflection of the wealth of schools within that classification
system. That is in place, and is readily accepted by the schools system as a reasonable way to
go.
There have been increases across the board to all schools in real terms of one per cent to the
wealthy schools and something like three per cent for the poorer schools and that will
continue to be indexed for inflation. The other area that would affect the member's question
is low interest loans. They will not be on the basis of wealth, except for the fact that theme
will be a 1.5 per cent penalty on the interest rates to schools that are better off, so the rate will
be six per cent for ordinary schools and for those judged to be better off it will be 7.5 per
cent. That is still a very good arrangement for all schools including the wealthy ones. There
is a maximum of $5 million on low interest loans for new schools and $3 million for existing
schools. I am advised that that is far more than any school has taken out at one time, so we
are making available significanit resources for programs that schools might want to embark
on.

Hon W.N. STRETCH: Page 3. lines 30 to 32 of this clause outline the purpose and manner
in which some moneys will be applied when they are granted. I asked during my second
reading speech for an assurance from the Minister that there would be no strings attached to
this sort of funding other than the type of building, position, crowding etc. I want the Min-
ister's assurance that there will be no conditions imposed or implied which cast doubts on the
independence and integrity of the school operating at the educational facility itself;, in other
words a situation could not arise where the Minister says, "Well, we have been at you lot for
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five years to introduce Unit Curriculum,' and they are forced to do so. I want this assurance
so this is understood not by me but by the wider community, which has expressed some
concern about this matter.
Hon KAY HALLAHAN: There will be no imposition on schools in the way that the hon-
ourable member is indicating he has picked up a concern. It will be a requirement that goes
on facilities of a similar standard that is accepted across the community. There will not be
any interference with the internal programs, if you like, of that education system.
Hon N.F. MOORE: Clause 9 deals with a very major aspect of the funding of private
schools. I ask the Minister whether the proposal which appeared in the Budget last year that
loans be limited to a total of $3 million per school will continue and, if so, what happens
when a private school system wants to build a new high school which might, in fact, cost
$6 million, which is roughly the price of a high school these days? Where are they expected
to get the other $3 million from? Also, the Government allocated $5 million in the first half
of this year for this program and I asked during the second reading debate whether the fact
that this legislation has not been debated until now had had any effect on the way in which
that $5 million was spent.
Hon Kay Hallahan: Can you make that clearer?
Hon N.E. MOORE: In the Budget iast year $5 million was allocated for loans under this
scheme. The Budget outlined that the scheme would operate from I January 1988. It is now
22 June 1988 and the Bill has still not passed. I wonder whether the delay in passing the Bill
has had any influence on the expenditure of that $5 million.

Hon KAY HALLAHAN: There are two things, as I said in answer to a previous member;
there is a $3 million loan on existing schools and a $5 million loan if a new school were to be
created. That $5 million will be indexed and if a school has to borrow above that it will have
to make other borrowing arrangements.

Hon N.F. Moore: 'he Budget says that it is limited to a total of $3 million. Has that been
changed?
Hon KAY HALLAHAN: I am indicating the circumstances. With regard to the query about
the $5 million, that is now actually $15 million that is to be allocated and, I understand, is
simply waiting on the passage of our Bill.
Hon N.E. MOORE: I do not understand the legalities of budgetary matters, but it seems to
me that if Parliament passes a Budget which allocates $5 million for something, and that is
then made up to $15 million without bringing it back here, it is odd to say the least. I am not
saying it is illegal, I do not understand how it works.
Hon KAY HALLAHAN: That allocation will come before Parliament in our next budgetary
process.
Hon N.F. Moore: Retrospectively?
Hon I.N. CALDWELL: I asked a question of the Minister, which has not yet been answered.
Is there a total amount of funding that the Government will be able to loan to schools for this
year?
Hon N.F. Moore: Good question.
Hon KAY HALLAHAN: I am advised it will depend on Government borrowings, but there
certainly appears to be adequate money for the demands and applications which will be
made. I understand the applications at this point stand at approximately $ 11 million and there
is, as [ said, up to $15 million for that scheme.
Hon N.F. MOORE: Proposed section 9A(3) on page 4 states -

The Minister may by notice published in the Government Gazette amend or repeal
any notice uinder subsection (2).

Is it necessary for the Minister to have the acquiescence of the borrower before she can
amend or repeal notice?
Hon KAY HALLAHAN: That relates to giving notice about changing the purposes, but it
would not be retrospective so would not affect somebody who already has a loan out.

Hon N.F. Moore: It would not apply to a specific loan.
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Hon KAY HALLAHAN: No.

Hon N.E. MOORE: Proposed section 9A(5)(b) states -

provide for guidelines to be issued by the Minister from time to time expressing the
principles upon which assistance will be given.

I do not want to delay the Chamber by asking the Minister to give us an idea of the guide-
lines which will apply. However, I make the point that it is important in this field of funding
that there be some certainty about the guidelines, and they are not changed on a regular basis.
For people who wish to borrow money - in some cases up to $5 million - to carry out a
project, it would be unfortunate if the guidelines were changed on a regular basis. Once the
guidelines have been issued by the Minister, they should remain as constant as possible.

Hon KAY HALLAHAN: We would all like to expedite the Bill as quickly as we can. There
are guidelines now about the sont of expenditure available, and other notices would most
likely be an extension of those. I will pass the honourable member's comments on to the
Minister.

Clause put and passed.
Clauses 10 to 3I put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon Kay Hallahan (Minister for Community Services),
and passed.

ADJOURNMENT OF THE HOUSE: SPECIAL
On motion by Hon J.M. Berinson (Leader of the House), resolved -

That the House at its rising adjourn to a date to be fixed by Mr President.

HON J.M. BERINSON (North Central Metropolitan - Leader of the House) [6.05 pm]: I
move -

That the House do now adjourn.

Privileges Committee - Debate of Report

HON N.F. MOORE (Lower North) [6.06 pm]: Earlier this afternoon I sought the leave of
the House to make some comments about a report that was presented to the House, and leave
was not given. The explanation given by the Leader of the House as to why leave was not
given was that I had previously moved, and the House had agreed, that consideration of the
report be made an order of the day for the next sitting of the House.

Under normal circumstances, if it were not a contentious matter, one might expect that, at
some time in the future when this House sat again - bearing in mind that it does not meet
regularly for very long periods - this matter would appear on the Notice Paper. However, its
position and progress on the Notice Paper would be at the discretion of the Government. The
indication from the Government this afternoon is that it is not prepared to hear my opinion
about this, so one would hardly be fixed with enthusiasm for believing the Government wil
hear a debate on the motion that I moved earlier this afternoon. I would be interested to hear
from the Leader of the House whether he can give me an assurance that there will be a debate
on the report of privilege. It is my view that some of the comments made in some of the
reports are scandalous and represent an enormous attack on, and a character assassination of,
one of the members of this House.

HON J.M. BERINSON (North Central Metropolitan - Leader of the House) [6.08 pm]: My
only difficulty in giving a firm indication in this mailer is that I have had no opportunity to
absorb the contents of the three reports which Hon Jim Brown read. I have seen a copy of the
majority report, but I have not seen copies of either of the reports from Mr Moore or Hon
Tom Stephens.
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Point of Order
Hon N.E. MOORE: I understand a report of a Select Committee is all aspects of the report.
It would seem,. therefore, that anything distributed in the House which purports to be a report
of the Select Committee ought to contain all three statements.
Hon J.M. BERINSON: I agree. There is no argument about that.

Debate Resumed
H-on J.M. BERINSON: I asked for a copy of Hon Jim Brawn's comments as he was making
them, and the photostat copy only related to his statement. I am sure that now the papers
have been tabled they will be readily available together. All I am saying is that I have had no
opportunity to consider those and, therefore, form a judgment as to the priority that ought to
be given to the member's motion. When we reach the Budget session I wil certainly consid-
er the request that he has made. There is certainly nothing to hide from, or limit debate on a
matter of some concern. There is only the question as to whether the processes of the House
justify priority being given to that issue.
Hon N.F. Moore: You really are something else, Mr Berinson.
Question put and passed.

House adjourned at 6.10 pm
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QUESTIONS ON NOTICE

ADULT MAGAZINES
Shops

178. Hon P.O. PENDAL, to the Leader of the House representing the Minister for The
Arts:

(1) Is the Minister aware of concern expressed about the open and accessible
display of adult magazines in such places as delicatessens?

(2) Will she take steps either through her own department or through the police to
warn shopkeepers of their responsibility and to urge greater sensitivity to-
wards those who object to open and accessible display of these magazines?

Hon J.M. BERINSON replied:

(1) Yes.
(2) The display of some adult magazines is lawful. However, I would personally

urge shopkeepers to show responsibility and urge sensitivity towards those
who object to open and accessible display of these magazines. The strict
conditions applying to the display and sale of restricted publications are
actively enforced by the police.

GOV"ERNMfENT DEPARTMENTS
Public Opinion Polls

179. Hon P.O. PENDAL, to the Leader of the House representing the Premier:

(1) Has the Premier's department or any other department or Government agency
or authority commissioned any public opinion polls or similar surveys in the
current financial year?

(2) If so,

(a) what were the topics surveyed;

(b) what has been the total cost;

(c) which companies have conducted these surveys; and

(d) are any of these companies owned by or associated with Rod
Cameron's organisation?

(3) Will the results of these surveys be tabled in Parliament?

Hon J.M. BERINSON replied:

(I)-(3)
Various State Government departments and instrumentalities conduct surveys
from time to time to gain knowledge on community attitudes in relation to
matters under their jurisdiction, and information the member has requested
will require considerable resources to collate. While I am not prepared to
divert resources to this general task, I would be happy to investigate any
specific concerns the member may have regarding particular surveys conduct-
ed by Government departments or instrumentalities.

SCHOOLS
Educational Population

180. Hon P.O. PENDAL, to the Minister for Community Services representing the Minis-
ter for Education:
What numbers of students were enrolled at:

(a) Ferndale Primary School;

(b) Kinlock Primary School;

(c) Lynwood Primary School;

(d) Riverton Primary School;
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(e) Rossmoyne Primary School;
(f) Rostrata Primary School;

(g) Shelley Primary School;

(h) West Lynwood Primary School;

(4) Lynwood Senior High School; and

(j) Rossmoyne Senior High School

during te years -

(i) 1985; and

(ii) 1986?
Hon KAY HALLAHAN replied:

I will advise the member in writing.

ABORIGINAL AFFAIRS
Turkey Creek Roadhouse - Stamp Duty Exemption

181. Hon N.E. MOORE, to the Minister for Community Services representing the Minister
for Aboriginal Affairs:

Further to his answer to question 63 of 18 May 1988, will the Minister advise
the basis on which the purchaser has applied for exemption from stamp duty?

Hon KAY HALLAHAN replied:

I understand the exemption from stamp duty was applied for under section 42
of the Commonwealth Aboriginal Development Commrission Act on the basis
that the Warman Community Inc has a benevolent status. That is, the finan-
cial profits accmued from the operations of the roadhouse are used to the
beneficial interests of all community members.

SECONDARY EDUCATION
Girrawheen Senior High School - Student Protest

183. Hon N.E. MOORE, to the Minister for Comnmunity Services representing the Minister
for Education:

(1) During the recent student unrest, were any directions given to the administra-
tion of Girrawheen Senior High School by the Ministry relating to the type of
action to be taken by the school against the striking students?

(2) If so, what were these directions?

Hon KAY HALLA HAN replied:

1 will advise the member in writing.
NON-GOVERNMENT SCHOOLS

Government Loans
184. Hon N.E. MOORE, to the Minister for Community Services representing the Minister

for Education:

(1) How much of the $5 million allocated in the 1987-88 Budget for low interest
loans to non-Government schools has been used?

(2) Which schools received loans and how much did each school receive?

(3) (a) Which schools applied for loans but had their applications defenrd or
rejected; and

(b) for how much did each of these schools apply?

Hon KAY HALLAHAN replied:

(1)-(3)
I will advise the member in writing.
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STATE GOVERNMENT INSURANCE COMMIISSION
Handicapped Workers - Workers' Compensation

188. Hon P.G. PENDAL, to the Leader of the House representing the Treasurer
(1) Does the State Government Insurance Commnission provide workers' compen-

sation cover for handicapped employees in sheltered workshops?
(2) If not, how are these employees covered for work related accidents?
(3) Would the Commission provide workers' compensation cover fur an employ-

ee, in a private organisation, who has a history of occasional epileptic fits?
Hon J.M. BERIhJSON replied:
(1)-(3)

I will advise the member in writing.
AMBULANCE SERVICES

St John Ambulance Association - Government Assistance
189. Hon G.E. MASTERS, to the Minister for Community Services representing the

Minister for Health
(1) What amount did the State Government contribute to the St. John Ambulance

Service fur the financial years commencing:
(a) 1 July 1985;
(b) 1 July 1986; and
(c) 1 July 1987?

(2) How many substations are located between Cockburn and Mandurah?
(3) How many ambulance vehicles ari located at each of these substations?
(4) What is the population serviced by the above substations?
(5) Are there any plans to increase the level of fuinding in order to facilitate an

increase in the number of ambulance vehicles based in the Rockinghamn
region?

Hon KAY HALLAT-AN replied:
(1) (a) $7 120000

(b) $8 370 000; and
(c) $8650000

(2) There is one substation located on the coastal strip between the Cockbumn and
Mandurah substations. This is located at Rockingham.

(3) There are normally two ambulance vehicles located at each of these three
depots.

(4) Rockinghanm - 36 300
Cockburn -42 000; and
Mandurah -22 000

(5) No. This is under constant review by the St John Ambulance Association.
The Health Department would be approached as necessary.

DENTISTS
Dental Act - Amendments

191. Hon W.N. STRETCH, to the Minister for Community Services representing the
Minister for Health:
(1) Has the Minister had the Government's approval to allow dental practitioners

to incorporate their practices?
(2) If so,

(a) has legislation been drafted to allow such incorporation; and
(b) when is it planned to bring this legislation before Parliament?

1833



1834 COUNCIL]

Hon KAY HALLAHAN replied:

(1) Consideration of amendments to the Dental Act to allow for the registration of
bodies corporate will be proceeding to Cabinet in the near future.

(2) (a) Introduction of the amending legislation will be dependent on the
priority it is given by Cabinet;

(b) I am hopeful that an amending Bill could be introduced in the spring
session.

COTTAGE HOSPICE
Patients - Government Assistance

192. Hon G.E. MASTERS, to the Minister for Comnmunity Services representing the
Minister for Health:

(1) Is he aware that a 10 bed wing at the Cottage Hospice, 11I Bedbrook Place,
Shenton Park and operated by the Cancer Foundation of Australia is not able
to accept patients because of insufficient funding?

(2) As this grossly unacceptable situation is causing great distress to a number of
patients and their families who need the services of this hospice, will he advise
what action he intends to take to alleviate this situation?

(3) When can the Cancer Foundation expect the necessary funding support from
the Government to enable this 10 bed wing to accept patients?

Hon KAY HALLAHAN replied:

(1) Yes.

(2) Discussions are being held with the Cottage Hospice Board as to their pre-

194.

ferred method of ongoing funding.

(3) Funding will be available as soon as (2) is completed.

COMMUNITY SERVICES
Family Centres

Hon P.G. PENDAL, to the Minister for Community Services:

(1) Where are the proposed pilot family centres to be located?

(2) Who is responsible for planning these centres?

(3) What services are they going to provide for young children?

(4) What type of qualifications will personnel at these centres be expected to
hold?

(5) Is the Minister aware that there is community concern that the promise to
provide pre-school sessions for four-year-olds will not be implemented and
that four-year-olds. will come under the jurisdiction of the Department of
Comnmunity Services?

Hon KAY HALLAHAN replied:

(10)-5)
The member will be advised in writing.

FORESTS
Native Trees - Droughts

195. Hon P.O. PENDAL, to the Minister for Commuunity Services representing the Minis-
ter for Conservation and Land Management:

In relation to deaths of native trees this year due to drought -

(1) How many hectares of native trees have died?

(2) What species have died?

(3) Which age classes of trees have died?

(4) In which locations have tree deaths been recorded?
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(5) Has a similar number of tree deaths due to drought been recorded in
any past year or is this a new phenomenon?

Hon KAY HALLAHAN replied:

I will respond to the member in writing in due course.

FORESTRY
Pine Plantations - Droughts

196. Hon P.G. PENDAL, to the Minister for Commnunity Services representing the Minis-
ter for Conseirvation and Land Management:
(1) What area of -

(a) private; and

(b) State-owned

pine plantations has died in 1988?
(2) What is the total area that has died since the plantations were established and

what percentage does this represent of the total area of plantations?
(3) What percentage of this year's deaths are attributed to -

(a) drought;

(b) causes other than drought?

(4) If causes other than drought, what are the causes?

Hon KAY HALLAHAN replied:

I will respond to the member in writing in due course.

TREE DISEASES
Native Forests

197. Hon P.G. PENDAL, to the Minister for Commnunity Services representing the Minis-
ter for Conservation and Land Management:
(1) What is the estimated area of native forest affected by -

(a) leaf miner alone;

(b) leaf skeletoniser alone;

(c) both leaf miner and leaf skeletoniser?

(2) What species of trees are affected by each of the pests?

(3) In which locations have trees been affected?

(4) Have tree deaths due to -

(a) leaf miner; and

(b) leaf skeletoniser

been recorded?

(5) If yes, how many hectares have been killed by each of the pests?

(6) What are the suspected causes of the current epidem-ic of each of the pests?

(7) When did CALM first realise the seriousness of the problems due to each of
these pests?

Hon KAY HALI.AFAN replied:

I will respond to the member in writing in due course.

BIJNN1NGS
Sawlogs - Conservation and Land Management, Department of

198. Hon P.G. PENDAL, to the Minister for Comniumty Services representing the Minis-
ter for Conservation and Land Management:
(1) Has Bunnihgs signed a contract of sale with the Department of Conservation

and Land Management for the purchase of sawlogs?
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(2) If not, why not?

(3) Have target royalties been reached?

(4) Have any parcels of first grade sawlogs been auctioned in order to determine
their true maret value?

(5) If yes, what species were the logs and what prices were obtained?
(6) If not, why not?

Hon KAY H-ALLAHAN replied:

I will respond to the member in writing in due course.

GOVERNMENT EMPLOYEES HOUSING AUTHORITY
Housing - Bunbury

199. H-orn BARRY HOUSE, to the Minister for Cormmunity Services representing the
Minister for Housing:

(1) How many homes are owned by GEHA in White Street, Bunbury?

(2) When were they purchased or built?

(3) How many vacant blocks are owned by GEHA in White Street, Bunbuiy?

(4) When were they purchased?

(5) Are any of these vacant blocks going to be sold?

(6) When will houses be built on the vacant lots owned by GEH-A in White Street,
Bunbury?

(7) Is the Minister aware of the concern of existing homeowners in White Street,
that their homes will be devalued by any further increase in the number of
GEHA properties?

(8) What steps are being taken to alleviate the concerns of these residents?

Hon KAY HALLAHAN replied:

(1) One.
(2) Completed 1985.
(3) Six.

(4) 1984.

(5)-(6)
The vacant blocks are not available for sale as they are required for future
GEHA building programs. At this time, I cannot advise when demand will
necessitate construction.

(7)-(8)
No concern has been registered with myself or GEHA. I do not believe
GEHA will devalue existing properties. On the contrary, GEHA accommoda-
tion is to a high standard and will blend with private accommodation.

W'ITNESSES
Fees and Charges

200. Hon BARRY HOUSE, to the Attorney General:

(1) Is the Attorney General aware of the large difference in witness allowances
between civil and Crown matters?

(2) What are the reasons for these differences apart from the fact that the regula-
tions governing Crown witness allowances have not been reviewed since
1976?

Hon .M. BERINSON replied:

(1 )-(2)
While the minimum witness fee rates for criminal matters have remained
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unchanged since 1976, the Evidence (Witnesses' and Interpreters' Fees and
Expenses) Regulations provide for the reimbursement of lost wages up to a
maximum of $75 per day. The maximum rate was increased from $55 to $75
on 19 June 1987. However, notwithstanding the prescribed maximum daily
rate, the regulations permit the Attorney General to exercise his discretion to
exceed that amount if the circumnstances of a particular case warrant it -
regulation 15.

ROYAL WEST AUSTRALIAN INSTITUTE FOR THE BLEND (INC.)
Government Con tracts

201. Hon BARRY ROUSE, to the Leader of the House representing the Premier:
(1) Is the Premier aware the Royal West Australian Institute for the Blind (Inc.)

recently lost a $250 000 Government contract to a company importing cane
furniture from Asia?

(2) Why was the contract withdrawn from the Royal Institute?
(3) What support has subsequently been provided to the Royal Institute to over-

come this loss of income?
Hon T.M. BERINSON replied:

The member will be advised in writing in due course.
AUSTRALIA DAY

202. Hon BARRY HOUSE, to the Leader of the House representing the Premier:
Will the State Government honour Australia's birthday in future years with a
fixed public holiday on 26 January, as now happens in NSW?

Hon J.M. BERINSON replied:
The member will be advised in writing in due course.

FINANCIAL ASSISTANCE DISTRIBUTION
Community Services, Department for

203. Hon BARRY HOUSE, to the Minister for Community Services:
(1) Is the Minister aware of concerns regarding recent changes in guidelines

adopted by the Department for Community Services in relation to financial
assistance distribution?

(2) Is the Minister also aware that these guidelines have resulted in increased
demand on the non-Government organisations, who are finding it increasing-
ly difficult to cope?

(3) What measures have been adopted to assist the non-Government sector to
cope with these demands?

Hon KAY HALLAHAN replied:
The member will be advised in writing.

CONSERVATION AND) LAND MANAGEMENT, DEPARTMENT OF
Forestry -Logging

204. Hon P.O. PENDAL, to the Minister for Community Services representing the Minis-
ter for Conservation and Land Management:

In relation to existing -
(a) road reserves;
(b) river reserves; and
(c) stream reserves -

(1) How many hectares of each type of reserve are there?
(2) How many hectares are there of -

0)59I-14
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(a) logged;and
(b) unlogged -

(i) kerni forest;

(ii) jarrah forest; and
(iii) other forest (pleas specify)?

(3) How many hectares are there of non-forest?
(4) What is the estimated volume of -

(a) karri sawlogs;
(b kerrn chiplogs;
(c) jambh sawlogs;
(d) mari sawlogs; and
(e mari chiplos
in each type of reserve?

(5) What is the total volume of each of the -above categories that is pro-
posed to be removed from each type of reserve over the next 10 years?

(6) Will the Minister please table the results of the trial logging carried out
by CALM in these reserves?

Hon KAY FIALLAHAN replied:
I will respond to the member in writing in due course.

CONSERVATION AND LAND MANAGEMENT, DEPARTMIENT OF
Forestry - Logging

205. Hon P.O. PENDAL., to the Minister for Community Services representing the Mini~s-
ter for Conservation and Land Management:

In relation to the proposed new system of -

(a) road reserves;
(b) river reserves; and
(c) stream reserves -

(1) How many hectares of each type of reserve are there?
(2) How many hectares are there of -

(a) logged; and
(b) unlogged

(i karri forest;
(di) jarrah forest; and
(iii) other forest (please specify)?

(3) How many hectares are there of non-forest?
(4) How many hectares of each type of reserve will be available for

logging?

Hon KAY HALLAHAN replied:
I will respond to the member in writing in due course.
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RURAL ADJUSTMENT AND FINANCE CORPORATION
Annual Report

206. Hon W.N. STRETCH, to the Minister for Consumer Affairs representing the Minister
for Agriculture:

With regard to the Rural Adjustment and Finance Corporation's 1986-87
annual report tabled on Wednesday, 22 June 1988 -

(1) Where was the Crop Proceeds Trust Account, totalling $3.3 million at
30 June 1987 - according to page 5 of financial statements notes -
invested?

(2) How much interest was -

(a) earned on that money in totality;
(b) returned to RAFCOR for inclusion in its funds?

(3) How was the interest earned on that $3.3 milion disbursed by
RAFCOR?

(4) What are the comparable figures for the period 1 July 1987 to 31
March 1988 for the above trust account?

Hon GRAHAM EDWARDS replied:
I will advise the member in writing as soon as possible.

QUESTIONS WITHOUT NOTICE

- CREDITACT
New South Wales

101. Hon FRED McKENZIE, to the Minister for Consumer Affairs:
(1) Does he intend to pursue the approach of the Liberal State Government in

New South Wales which has decided to repeal the Credit Act and trust the
finance industry with a greater degree of self regulation, and to abandon a
rural Credit Act?

(2) Does he also intend to follow the practice of the New South Wales Govern-
ment to bar the Department of Consumer Affairs from dealing with com-
plaints about car retailers and repairers and to allow the motor industry to be
its own investigator and judge of these matters?

Hon GRAHAM EDWARDS replied:
(1) I am a bit surprised at the agitation on the other side of the House before I

have answered the question. Yes, I am aware of proposals by the New South
Wales Government to strip consumers in that State of protection which has
been introduced into other States by both Liberal and Labor Governments. As
none of these issues was in the forefront of the Greiner Government's canm-
paign to be elected, farmers and consumers who currently obtain redress for
injustices under the Credit Act and the Motor Vehicle Dealers Act in Western
Australia are entitled to ask whether a Liberal Government in Western Aus-
tralia would adopt the same attitudes as those taken in New South Wales.
In relation to the Credit Act, it needs to be understood that all sectors of the
industry, including consumer groups, financial counsellors, State and Federal
agencies and banks have agreed that uniform credit legislation covering the
whole of Australia is needed. Thie New South Wales proposals will set back
the task of achieving uniforn credit laws. 'Those laws axe aimed at protecting
people who get into trouble with credit. At the Standing Committee of
Consumer Affairs Ministers to be held in July, Western Australia will be
pushing strongly for a simplified plain English uniform credit Act to apply in
all States and applying to all sectors of the finance industry, including banks.

(2) In relation to proposals for motor vehicle dealers, I am told that the -New

1839



1840 [COUNCIL]

South Wales Minister suggests "we are creating a society where people snivel
and whine about deals they make themselves". Removing the power to
investigate complaints about car dealers and repairers from Consumer Affairs
is, in my view, ludicrous. The same number of rules would apply, but their
enforcement would be handed to the motor car sales and repair industry.

Last year in Western Australia 17 000 complaints and queries were directed to
Consumer Affairs concerning motor vehicle dealings. I share the sentiments
of the Australian Consumer Association who say that under this Liberal
system gaining consumer protection would be difficult because it is akin to
taking a case to court and finding the jury was made up of cousins of the
accused. The Liberal Party should eitheir reject those notions or be honest
about whether it intends to implement them in Western Australia.

CREDIT LEGISLATION
Western Australian - Amendment

102. Hon A.A. LEWIS, to the Minister for Consumer Affairs:

Further to the answer just given by the Minister, would he say that all our Acts
are perfect in this State, or does he, as I feel sure he does, feel that there are
some amendments that have to be made to some of our credit B ills in this
State, even now?

Hon GRAHAM EDWARDS replied:

Not all of our Acts are perfect and sometimes it is very difficult to achieve
uniformaity across a State as large and diverse as Western Australia. It is my
finn belief that we should persevere in attempting to find that uniformity
because it is through that uniformnity that I believe we can present a better
service to consumers and traders in the area of credit.

ARMORIAL BEARINGS PROTECTION ACT
Coat of Arms

103. Hon BARRY HOUSE, to the Attorney General:

(1) Is the Attorney General aware of his responsibilities under the Arrnorial
Bearings Protection Act 1979?

(2) Who is authorised to use the Western Australian Government's Coat of Arms?

(3) Has the Attorney General ever instituted proceedings against any person or
organisat ion under the provisions of this Act?

(4) Under what circumstances would he consider instituting such proceedings?

(5) Is it a breach of the Arrnorial Bearings Protection Act 1979 to use the Western
Australian Government's Coat of Arms in an advertisement?

(6) Is he aware of a political advertisement using the Western Australian Govern-
ment's Coat of Arms using three backbench members of the Western Austral-
ian Parliament in a Western Australian newspaper this month?

Hon J.M. BER.INSON replied:

[ thank the honourable member for some notice of this question. The answer
is as follows -

(I) Yes, I am aware of my responsibilities under the Armorial Bearings Protec-
tion Act 1979, although I confess I was not aware of those responsibilities
until the question was asked. However, I add to that the fact that it is the
Premier who is responsible for the general administration of that Act.

(2) Any person may use the Coat of Anms except in the circumstances given
under section 3(1) of the Act.

(3) No.

(4) Where there is a sufficiently serious breach of the Act.
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(5) The Act does not preclude the use of the Coat of Anus in advertising.

(6) Yes.

ABORIGINES
Moora - Government Assistance

104. Hon MARGARET McALEER, to the Minister for Community Services:

In view of the serious disturbance among the Aboriginal people of Moora last
night - of which I expect she is aware - which comes in the middle of an
epidemic of breaking and entering, and other crimes there, what programs
does the Minister's department, through its office in Moora, have in hand and
intend to implement to assist the welfare of the Aboriginal people in Moora,
and bridge the cultural gap which is obviously present?

Hon KAY HALLAHAN replied:

I saw the media coverage of the events in Moora last night. I have not yet
received a report on them. It seems to me it would be a matter of equal
concern to the Minister for Aboriginal Affairs and the Minister for Police and
Emergency Services. I wil be having discussions with those two Ministers
next week. I wil then be in a better position to answer the honourable mem-
ber on that point.

ARMORIAL BEARINGS PROTECTION ACT
Coat of Arms

105. Hon BARRY HOUSE, to the Attorney General:

In view of the Attorney General's answer in the affirmative to (6) of the
question I posed a moment ago, is it appropriate for any member of Parlia-
ment to use the Western Australian Government's Coat of Arms on political
advertising?

Hon J.M. BERINSON replied:

I had no occasion to consider this question or, indeed, the Act in general,
before the honourable member raised his question. I can only hazard a
preliminary answer at this stage which is that since members have a well
recognised entitlement to use the Coat of Arms on their correspondence,
envelopes and so on, it appears to me that it would not be stretching that point
at all to extend the same entitlement to include their use of the Coat of Arms
on other matters appearing under their name. However, if the member
seriously wants that matter to be further pursued I would be happy to do so if
he would place it on notice.

ABORIGINES
Moora - Government Assistance

106. Hon MARGARET McALEER, to the Minister for Community Services:

This is a supplementary question. I am grateful that the Minister will take up
the recent troubles with the Minister for Aboriginal Affairs and the Minister
for Police and Emergency Services, but the problems in Moora have been
exacerbated during the last few months, and this is perhaps their highest point.
I was really asking the Minister what programs her department has had in
piace during this period which might have helped to ameliorate the problem.

Hon KAY HALLAHAN replied:

I have some difficulty with the member's question, because it seems to me
that reports in the media of last night's events were not particularly concerned
with matters of a juvenile nature. That is my understanding. That is why I
would prefer to give the member a response after speaking to the other
Ministers involved. I can say that I have had an expression of concern from
Moora, and have agreed to meet a deputation of people from Moora for them
to outline to me the difficulties as they see them.

In addition, I wil certainly have the department look at whatever shortcom-
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ings there may be in the provision of its services. Its services in Moora would
be appropriate to the client group for which it has to provide, and would not be
dissimilar from a number of country centres which have a high proportion of
Aboriginal people who are - and this would be a reasonable assumption to
make - finding some difficulty with integrating into the commnty.
If the honourable member would be interested in joining the deputation from
Moors, I would be happy for her to do so. Alternatively, I can get in touch
with her after the meeting with the deputation.

STATE GOVERNMENT INSURANCE COMMISSION
National Companies and Securities Commission - Berinson, Hon J.M.

107. Hon J.M. BERINSON (Attorney General):
I want to refer briefly to a question asked last Wednesday. In question without
notice 78, 1 understood the Leader of the Opposition to be asking whether I
was involved in an early morning discussion, or granting of authority, to the
State Government Insurance Commuission in relation to its eventual agreement
with the NCSC. I answered no to that, and I have nothing to add on that score.
ilowever, in noting the uncorrected Daily Hansard proof, I see that Mr
Masters could well have been asking about a number of other matters relating
to earlier stages of the negotiations on that matter. I want to make it clear that
my answer was not directed to those. Frankly, I was not impressed at the time
that he was dealing with matters other than the one to which I have referred.
As a result of that, my answer did not relate to anything other than that. In any
event, I want to make it clear that I would not have responded to any other part
of the question, and the reasons for that have been repeated by me so often
that!I hardly need repeat them again. In fact, they were set out at length in my
answer to question 77 which immediately preceded the one to which I am
referrng.
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